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 Council Chambers Regular Meeting 6:00 PM 

220 TEXAS BLVD., TEXARKANA, TX 75501 

     

 

 Mayor  
 

Bob Bruggeman 

 

Ward 1 
 

Jean H. Matlock 

 

Ward 2 
 

Mary Hart 

 
 

Ward 3 
 

Betty Williams 

 

Ward 4 
 

Christie Page 

 
 

Ward 5 
 

Libby White 

 

Ward 6 
 

Jay Davis 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Vision 

The vision of the City is to be a thriving regional center for education, business, and culture which 

attracts and serves our residents and visitors. 

 

Mission 

The mission of the City is to provide customer-focused public services and regional leadership 

that serve our residents and visitors while offering a safe, vibrant, and welcoming community. 
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The City Council reserves the right to convene into closed session on any agenda item or issue if 

applicable pursuant to authorization by the Texas Open Meetings Act (Title 5, Chapter 551 of the 

Texas Government Code), and will reconvene into open session before taking any final action, 

decision, or vote on a matter deliberated. 

I. CALL TO ORDER, ROLL CALL, ESTABLISHMENT OF QUORUM 

 

II. INVOCATION AND PLEDGE LED BY MAYOR BOB BRUGGEMAN 

 

III. LIFENET SPECIAL RECOGNITION & CITIZEN LIFESAVING AWARDS - BY 

FIRE DEPARTMENT 

 

IV. MAYOR'S REMARKS AND ITEMS OF COMMUNITY INTEREST 

 

Upcoming City Council Meetings 

Tuesday, May 23, 2023 at 12:00 p.m. (Budget Advisory Committee and City Council) 

Tuesday, June 20, 2023 at 6:00 p.m. (Rescheduled from June 12th per Resolution No. 2022-113) 
Monday, July 10, 2023 at 6:00 p.m. (Only one meeting in July) 

 

Cycle Through History Bicycle Tours 

The Cycle Through History Bicycle Tours will be on Friday May 12th, 19th and, 26th, 

starting at 5:30 p.m. at the Museum of Regional History, 219 N. State Line Avenue, 

Texarkana, Texas. Please check the Parks and Recreation Facebook page for more 

information. 

 

Walk Through History Tours 

Walk Through History Tours at Spring Lake Park began May 3rd at 10:00 a.m. and will 

continue every Wednesday morning  through May 24th.  There will be special tours on 

Saturday, May 13th and Saturday, May 27th that require registration.  Please check the Parks 

and Recreation Facebook page for more information. 

 

Parks & Recreation Events 

 

May Listings:   

May 13   Back to the 80’s 5K Spring Lake Park 

May 13 Dragon Boat Races Bringle Lake Park 

May 19 - 21 TYSA Softball Tournament Karrh/Wallace Parks 

May 20 - 21 P2A USSSA Tournament Spring Lake Park 

May 25 Movies in the Park: “Top Gun, 

Maverick”  

Spring Lak Park 

June Listings:   

June 1 Movies in the Park:  “Lyle, Lyle 

Crocodile”  

Spring Lake Park 

June 2 - 3 Kevin Guy Memorial Tournament Spring Lake Park 
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June 8 Movies in the Park - “Black Adam”  Spring Lake Park 

June 9 - 10 TYSA Softball Tournament Karrh/Wallace Parks 

June 10 - 11 NCS Tournament Spring Lake Park 

June 12 Summer Camp Begins Southwest Center 

 

 All Movies in the Park will start at dusk and concessions will be available. 

 

Additional Parks & Recreation information can be found on the city’s website at 

<http://www.texarkanatexas.gov> 

V. OPEN FORUM: COMMENTS FROM THE PUBLIC 

Per Council rules, comment time is limited to five minutes, or ten minutes if using a translator. Before 

comments are made, a speaker must complete an information sheet and give to the City Secretary. If your 

comment pertains to an agenda item with a scheduled public hearing or public comment, the Council requires 

that you make your comment at that time; you do not need to complete an information sheet. 

VI. APPOINTMENTS TO  BOARDS, COMMISSIONS, AND COMMITTEES 

 

VII. ITEMS FOR CONSIDERATION 

 

Consent Items 

 

1. Consider approval of the minutes of the Regular Meeting of the City Council held on 

April 24, 2023 at 6:00 PM. 

2. Consider approval of the minutes of the Joint City Committee Meeting of the City 

Council and Texarkana Arkansas Board of Directors, hosted by the Texarkana 

Airport Authority, held on April 27, 2023 at 3:00 PM. 

3. Resolution No. 2023-064 authorizing the City Manager to execute a contract with 

RBIS, LLC of Texarkana, Arkansas, for the Macedonia-Eylau/TWU Water and 

Sewer Improvements Project in an amount not to exceed $674,114.  Funds are 

available in the Utility's 2022-2023 budget in the Texas Capital Improvement Fund at 

$680,000. 

 

Public Hearing:   

Council Vote:  May 8, 2023 

 

4. Resolution No. 2023-066 approving the request of the Texarkana Airport Authority to 

execute an agreement with Yates Foundation LLC for naming rights of the new 

airport terminal. 

 

Public Hearing:   

Council Vote:  May 8, 2023 
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5. Ordinance No. 2023-074 amending the Police Department's budget for the fiscal year 

ending September 30, 2023, in the amount of $135,000, for changes to incentive pay 

for officers funded through department reorganization with budgeted funds 

[recommendation of the Budget Advisory Committee]. 

 

Public Hearing:   

Council Vote:  May 8, 2023 

 

Action Items 

 

VIII. FIRST BRIEFINGS 

 

1. Ordinance No. 2023-065 approving the voluntary annexation of approximately 27.346 

acres in the George Brinlee HRS A-18 (3313 Pleasant Grove Rd.) to the city limits of 

Texarkana, Bowie County, Texas, and specifying a Planned Development / Multiple-

Family 2 zoning district classification.  First Church of Nazarene, owner. 

 

Public Hearing:  June 20, 2023 

Council Vote:  June 20, 2023 

 

2. Ordinance No. 2023-067 amending PD-20-4 (General Retail) for site plan approval on 

Lot 1, The Grove at Amesdale, located at 5714 Richmond Road. Johnny Gibbs, owner 

and Kayla Wood, MTG Engineers and Surveyors, agent. 

 

Public Hearing:  June 20, 2023 

Council Vote:  June 20, 2023 

 

IX. PUBLIC HEARINGS 

 

1. Resolution No. 2023-046  authorizing use of additional EPA cleanup funds to any person 

or entity allying with Texarkana Grim Housing Partners, LP  for the Hotel Grim project, 

and authorizing the City Manager to execute any and all loan documents or other 

documents necessary for the project. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 



Agenda City Council May 8, 2023 

  Page 5   

 

2. Resolution No. 2023-052 authorizing the City Manager to amend the Texarkana Golf 

Ranch lease agreement. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

3. Ordinance No. 2023-055 rezoning an approximate 9.37-acre tract of land (being Tracts 

173, 173A, 174, & 175), H.S. Janes HRS, A-306, located at 3811 S. Lake Drive. Single 

Family-2 to Commercial. Michael Petty, owner and Kyle Davis, attorney. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

4. Ordinance No. 2023-056 rezoning on an approximate 1.24-acre tract of land (being the 

north part of Tracts 9 and 10), Flower Acres, located at 3327 S. Lake Drive. General 

Retail to Commercial. Phil Hadaway, owner. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

5. Ordinance No. 2023-057 rezoning on an approximate 0.71-acre tract of land (being south 

150’ of Tracts 9 and 10), Flower Acres, located at 2107 Flower Acres Road. General 

Retail to Commercial. Phil Hadaway, owner. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

6. Ordinance No. 2023-058 granting a Specific Use Permit to allow permanent cosmetics 

(facial tattooing) on an approximate 5.65-acre tract of land (being Tracts 388 and 388A), 

George Brinlee HRS, A-18, located at 4115 N. Kings Highway, Suite 109. Carter Floyd, 

owner, and Tammy Wroten, agent. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

7. Ordinance No. 2023-059 rezoning on an approximate 3.36-acre tract of land (being Tract 

4D), West Texarkana GDN, located at 700 Elliott Road. Single Family-2 to Single 

Family-3. Katherine McGee, owner and Austin Edwards, agent. 
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Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

8. Ordinance No. 2023-060 granting a Specific Use Permit allowing the location of a double 

wide HUD code manufactured home on an approximate 3.36-acre tract of land (being 

Tract 4D), West Texarkana GDN, located at 700 Elliott Road. Katherine McGee, owner, 

and Austin Edwards, agent. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

9. Ordinance No. 2023-061 granting a Specific Use Permit to allow the location of a cellular 

tower on an approximate 7.13-acre tract of land (being Tract 44A), J M Goffe, HRS, A-

244, located at 2718 Moores Lane. Patrick Cannon, representing Walnut Church of 

Christ, owner, and Wayne Barnett, agent. (A 3/4 vote of the Council is required to adopt 

this ordinance). 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

10. Ordinance No. 2023-062 approving the voluntary annexation of six adjoining tracts, 

approximately 150 acres, in the H. S. Janes HRS A-306 (Terry St./S. Bishop Rd. vicinity) 

to the city limits of Texarkana, Bowie County, Texas, zoning district classifications, and 

site plan for Tracts One and Three.  Resortments, Inc, owner. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

11. Resolution No. 2023-063 authorizing the City Manager to apply  for the Texas 

Department of Housing and Community TDHCA HOME Homeowner Reconstruction 

Assistance (HRA) Reservation System. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 

 

12. Resolution No. 2023-050 authorizing the City Manager to execute a contract with KBB 

Consulting, LLC of Texarkana, Texas, for the City's HOME Homeowners Reconstruction 

Assistance (HRA) Program. 

 

Public Hearing:  May 8, 2023 

Council Vote:  May 8, 2023 
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X. CITY MANAGER'S REPORT 

 

XI. ADMINISTRATIVE COMMENTS 

 

1. City Council 

2. City Staff 

XII. ADJOURNMENT 

 

 
 

Jennifer Evans  

City Secretary 

  

 

This open meeting of a governmental entity is subject to the Texas Open Meetings Act (Chapter 

551, Government Code). The “Council Chambers” is the room or property where the City 

Council will hold this meeting. 

 

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a 

person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), 

may not enter this property with a concealed handgun. 

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried 

handgun), a person licensed under Subchapter H, Chapter 411, Government Code (handgun 

licensing law), may not enter this property with a handgun that is carried openly. 

Pursuant to Section 46.03, Penal Code (places weapons prohibited), subsection (a)(14), a person 

commits an offense if the person intentionally, knowingly, or recklessly possesses or goes with a 

firearm, location-restricted knife, club, or prohibited weapon [listed in Penal Code Section 

46.05(a)] in the room or rooms where a meeting of a governmental entity is held, if the meeting 

is an open meeting subject to Chapter 551, Government Code, and if the entity provided notice 

as required by that chapter. 

This facility is wheelchair accessible and handicap parking is available. If you plan to attend this 

public meeting and you have a disability that requires special arrangements or accommodations, 

please call 903-798-3900 or (TTY) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in 

advance. 
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Council Chambers Regular Meeting 6:00 PM

220 TEXAS BLVD., TEXARKANA, TX 75501

 

I. CALL TO ORDER, ROLL CALL, ESTABLISHMENT OF QUORUM

Attendee Name Title Status Arrived
Bob Bruggeman Mayor Present
Jean H. Matlock Ward 1 Present
Mary Hart Ward 2 Present
Betty Williams Ward 3 Present
Christie Page Ward 4 Present
Libby White Ward 5 Absent
Jay Davis Ward 6 Present

Staff Present: City Manager David Orr, Jennifer Evans, Gary Smith, Dusty Henslee, 
Karey Parker, Kristin Peeples, Robby Robertson, Mashell Daniel, Lisa Thompson, Vashil 
Fernandez, Chiquita Burks, Daphnea Ryan, and Brooke Stone.

Municipal Court: Judge Sherry Jackson Hawkins.

Legal Counsel: Jeff Lewis.

II. INVOCATION AND PLEDGE LED BY COUNCIL MEMBER MARY HART

III. MAYOR'S REMARKS AND ITEMS OF COMMUNITY INTEREST

Upcoming City Council Meetings
Monday, May 8, 2023 at 6:00 p.m. (Only one meeting in May)
Tuesday, June 20, 2023 at 6:00 p.m. (Rescheduled from June 12th per Resolution No. 2022-113)

Upcoming Joint City Meeting
The City Council of Texarkana, Texas will meet with the Board of Directors of Texarkana, 
Arkansas to listen to a presentation given by Texarkana Regional Airport Director Paul 
Mehrlich.  

The meeting will be held on Thursday, April 27th at the Ark-Tex Council of Governments, 
4808 Elizabeth Street, Texarkana, Texas.  The meeting will begin at 3:00 p.m. and is open to 
the public.

Texarkana Farmers Market

7.1
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The Texarkana Farmers Market opening day will be Saturday, April 29th on State Line 
Avenue between Sheppard Park and the downtown Post Office/Courthouse.  The market will 
be open every Saturday from 7:00 a.m. to noon until August 5th.

Cycle Through History Bicycle Tours
The Cycle Through History Bicycle Tours will begin May 5th at 5:30 p.m. and continue 
every Friday through May 26th.  Please check the Parks and Recreation Facebook page for 
more information.

Walk Through History Tours
Walk Through History Tours at Spring Lake Park will begin May 3rd at 10:00 a.m. and will 
continue every Wednesday morning  through May 24th.  There will be special tours on 
Saturday, May 13th and Saturday, May 27th that will require registration.  Please check the 
Parks and Recreation Facebook page for more information.

Parks & Recreation Activities

April 28 - 30 Scout-O-Rama Spring Lake Park
May 6 Twice as Fine Wine Fest    Spring Lake Park
May 6 Walk for Life Spring Lake Park
May 13  Back to the 80’s 5K Spring Lake Park
May 13 Dragon Boat Races Bringle Lake Park

Additional Parks & Recreation information can be found on the city’s website at 
<http://www.texarkanatexas.gov>

IV. SPECIAL PRESENTATION - WASTE MANAGEMENT (WM) UPDATE - BY (NEW) 
PUBLIC SECTOR MANAGER RYAN FRAZIER

Mr. Frazier shared a presentation describing collection services numbers (in tons) and overall 
customer service. WM provides exclusive waste and recycle collection for residential, 
commercial, and industrial customers across the city. It provides curbside waste, recycle, 
bulk, and green waste collection to 10,918 homes each week. This equates to 141,825 
personal touches each month to the city's residents. 

Jarrod Miller, local District Collection Manager, highlighted WM's community involvement 
and staff support of several events held in Texarkana in the last six months. Many WM staff 
volunteer personal time to attend events on weekends, showing their investment in the 
community where they work and live. 

With dedicated trained professionals, front line staff, and a state-of-the-art call center, WM is 
always ready to answer questions and assist city residents and businesses.

OPEN FORUM: COMMENTS FROM THE PUBLIC
Per Council rules, comment time is limited to five minutes, or ten minutes if using a translator. Before 
comments are made, a speaker must complete an information sheet and give to the City Secretary. If your 
comment pertains to an agenda item with a scheduled public hearing or public comment, the Council requires 
that you make your comment at that time; you do not need to complete an information sheet.
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There were no public comments made at Open Forum.

V. APPOINTMENTS TO  BOARDS, COMMISSIONS, AND COMMITTEES

Mayor Bruggeman reappointed Denis Washington to the TexAmericas Center Board. Mr. 
Washington's renewed two-year term will begin June 1, 2023.

Confirming a Mayoral reappointment to the TexAmericas Center Board.
(6:22 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Christie Page, Ward 4
SECONDER: Mary Hart, Ward 2
AYES: Bruggeman, Matlock, Hart, Williams, Page, Davis
ABSENT: White

VI. ITEMS FOR CONSIDERATION

Consent Items

(6:25 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Betty Williams, Ward 3
SECONDER: Jean H. Matlock, Ward 1
AYES: Bruggeman, Matlock, Hart, Williams, Page, Davis
ABSENT: White

1. Consider approval of the minutes of the Regular Meeting of the City Council held on 
April 10, 2023 at 6:00 PM.

2. Ordinance No. 2023-044 amending budgeted revenues and expenditures for the 
General Fund (Fund 101) in the amount of FORTY-SEVEN THOUSAND FIVE 
HUNDRED DOLLARS ($47,500) for fiscal year ending September 30, 2023, for a 
State of Texas grant awarded to the Police Department.

Public Hearing: 
Council Vote: April 24, 2023

3. Resolution No. 2023-047 authorizing the City Manager to execute a contract with 
Kampco, Inc. of Texarkana, Arkansas, for the 2018 water and sewer annexation 
improvements project in an amount not to exceed $1,790,821.60.  Funds are available 
in the Utility's 2022-2023 budget in the Texas Capital Improvement Fund at 
$1,790.821.60.
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Public Hearing: 
Council Vote: April 24, 2023

4. Resolution No. 2023-048 authorizing the City Manager to execute a contract with 
Contech Contractors, Inc., of Texarkana, Texas, for an amount not to exceed 
$53,830.40, for the Bell Park Trail Project, with funds budgeted in the CDBG Fund.

Public Hearing: 
Council Vote: April 24, 2023

5. Resolution No. 2023-053 authorizing the City Manager to execute a contract with 
Ideal Pump and Service of Stuttgart, Arkansas, for the repair to the Wright Patman #2 
low service pump, in an amount not to exceed $155,142.43.  Funds are available in 
the Utility's 2022-2023 budget in the Lake Texarkana Fund.

Public Hearing: 
Council Vote: April 24, 2023

Action Items

6. Resolution No. 2023-049 authorizing a written services agreement for provision of 
city services to First Church of Nazarene property [3313 Pleasant Grove Rd.] in the 
event the City Council adopts an ordinance for full-purpose annexation of the 
property.

Public Hearing: 
Council Vote: April 24, 2023

Mashell Daniel briefed this agenda item.
(6:27 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mary Hart, Ward 2
SECONDER: Jay Davis, Ward 6
AYES: Bruggeman, Matlock, Hart, Williams, Page, Davis
ABSENT: White

7. Resolution No. 2023-051 authorizing the City Manager to execute a contract with the 
Texas Municipal League Intergovernmental Risk Pool for a turnkey recovery 
program with SynergyNDS Inc. managing repairs for  the Beverly Community 
Center.
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Public Hearing: 
Council Vote: April 24, 2023

Vashil Fernandez briefed this agenda item.
(6:30 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Jean H. Matlock, Ward 1
SECONDER: Christie Page, Ward 4
AYES: Bruggeman, Matlock, Hart, Williams, Page, Davis
ABSENT: White

8. Resolution No. 2023-054 establishing a permanent Budget Advisory Committee, with 
each appointee serving a two-year term, to advise the City Council on the proposed 
budget for the upcoming fiscal year.

Public Hearing: 
Council Vote: April 24, 2023

Kristin Peeples briefed this agenda item. The fiscal year 2024 Budget Advisory 
Committee consists of the following appointees:

Van Alexander - Mayor
Derrick McGary - Ward 1
Melva Flowers - Ward 2
Eric Cain - Ward 3
Pam Hamilton - Ward 4
Kelly Mitchell - Ward 5
Steve Mayo - Ward 6

(6:32 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Jay Davis, Ward 6
SECONDER: Betty Williams, Ward 3
AYES: Bruggeman, Matlock, Hart, Williams, Page, Davis
ABSENT: White

VII. FIRST BRIEFINGS

1. Resolution No. 2023-046  authorizing use of additional EPA cleanup funds to any person 
or entity allying with Texarkana Grim Housing Partners, LP  for the Hotel Grim project, 
and authorizing the City Manager to execute any and all loan documents or other 
documents necessary for the project.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023
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Daphnea Ryan briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

2. Resolution No. 2023-063 authorizing the City Manager to apply  for the Texas 
Department of Housing and Community TDHCA HOME Homeowner Reconstruction 
Assistance (HRA) Reservation System.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Vashil Fernandez briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

3. Resolution No. 2023-050 authorizing the City Manager to execute a contract with KBB 
Consulting, LLC of Texarkana, Texas, for the City's HOME Homeowners Reconstruction 
Assistance (HRA) Program.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Vashil Fernandez briefed this agenda item. Ashley Boyles, of KBB Consulting, LLC, 
explained the HOME program and application process.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

4. Resolution No. 2023-052 authorizing the City Manager to amend the Texarkana Golf 
Ranch lease agreement.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Robby Robertson briefed this agenda item. Steve Johnson, of Hank Haney Golf Inc, said 
the golf ranch is the last asset of the partnership to be dissolved. 

Par Fore, LLC or Brent and Alisha Hurt, prospective leesees of the property, shared their 
background in the golf business and fresh ideas for maintaining and operating the golf 
ranch at its best and fullest potential.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

5. Ordinance No. 2023-055 rezoning an approximate 9.37-acre tract of land (being Tracts 
173, 173A, 174, & 175), H.S. Janes HRS, A-306, located at 3811 S. Lake Drive. Single 
Family-2 to Commercial. Michael Petty, owner and Kyle Davis, attorney.
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Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

6. Ordinance No. 2023-056 rezoning on an approximate 1.24-acre tract of land (being the 
north part of Tracts 9 and 10), Flower Acres, located at 3327 S. Lake Drive. General 
Retail to Commercial. Phil Hadaway, owner.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

7. Ordinance No. 2023-057 rezoning on an approximate 0.71-acre tract of land (being south 
150’ of Tracts 9 and 10), Flower Acres, located at 2107 Flower Acres Road. General 
Retail to Commercial. Phil Hadaway, owner.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

8. Ordinance No. 2023-058 granting a Specific Use Permit to allow permanent cosmetics 
(facial tattooing) on an approximate 5.65-acre tract of land (being Tracts 388 and 388A), 
George Brinlee HRS, A-18, located at 4115 N. Kings Highway, Suite 109. Carter Floyd, 
owner, and Tammy Wroten, agent.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

9. Ordinance No. 2023-059 rezoning on an approximate 3.36-acre tract of land (being Tract 
4D), West Texarkana GDN, located at 700 Elliott Road. Single Family-2 to Single 
Family-3. Katherine McGee, owner and Austin Edwards, agent.
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Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

10. Ordinance No. 2023-060 granting a Specific Use Permit allowing the location of a double 
wide HUD code manufactured home on an approximate 3.36-acre tract of land (being 
Tract 4D), West Texarkana GDN, located at 700 Elliott Road. Katherine McGee, owner, 
and Austin Edwards, agent.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

11. Ordinance No. 2023-061 granting a Specific Use Permit to allow the location of a cellular 
tower on an approximate 7.13-acre tract of land (being Tract 44A), J M Goffe, HRS, A-
244, located at 2718 Moores Lane. Patrick Cannon, representing Walnut Church of 
Christ, owner, and Wayne Barnett, agent. (A 3/4 vote of the Council is required to adopt 
this ordinance).

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Mashell Daniel briefed this agenda item. Jeff Lewis advised council on two specific areas 
of federal law regarding cell towers or, now termed in federal context, "personal wireless 
service facilities". 

Mr. Lewis stated if a local government opts to deny the placement of a facility, the denial 
must be in writing, reasons have to be given for the denial, and there must be substantial 
evidence in the written record to support the denial.

The other aspect related to radio frequency waves, as expressed in the petition, shows 
federal law containing a prohibition, with no exceptions, on regulating the placement, 
construction, and modification of personal wireless service facilities when the radio 
frequency emissions are in compliance with FCC regulations. 

Therefore, if the radio frequency emissions comply with FCC regulations, the local 
government cannot consider personal concerns of radio wave frequencies. 

Mayor Bruggeman thanked Mr. Lewis for providing legal considerations pertaining to 
this proposed ordinance.
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Minutes City Council April 24, 2023

Page 9  

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

12. Ordinance No. 2023-062 approving the voluntary annexation of six adjoining tracts, 
approximately 150 acres, in the H. S. Janes HRS A-306 (Terry St./S. Bishop Rd. vicinity) 
to the city limits of Texarkana, Bowie County, Texas, zoning district classifications, and 
site plan for Tracts One and Three.  Resortments, Inc, owner.

Public Hearing: May 8, 2023
Council Vote: May 8, 2023

Dusty Henslee briefed this agenda item.

RESULT: MOVED FORWARD Next: 5/8/2023 6:00 PM

VIII. PUBLIC HEARINGS

[There were no Public Hearing agenda items.]

IX. CITY MANAGER'S REPORT

GFOA's Distinguished FY 23 Budget Presentation Award 
The Government Finance Officers Association recently announced the city received GFOA's 
Distinguished Budget Presentation Award for FY 23’s current year budget. This is the eighth 
consecutive year the city has received this award. 

Congratulations to Kristin and her Finance team!

FY23 Major Street Maintenance List

Staff anticipates work starting in May and continuing throughout this summer on the major 
street maintenance program. There are 10 projects scheduled at an expense of approximately 
$1.2 million for FY23. Staff is also planning to use approximately $110k out of the street 
department general fund for some in-house street projects. 

Joint City Council/Board Airport Meeting - Thursday, April 27th from 3-5pm at Ark-
Tex COG on Elizabeth St. 
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Minutes City Council April 24, 2023

Page 10  

There will be a joint meeting of the Texarkana Texas City Council and Texarkana Arkansas 
Board of Directors from 3-5pm at Ark-Tex COG on Elizabeth St. The agenda will include: 
terminal construction progress, runway lengthening and strengthening project, the Master 
Plan, Capital Improvement Plan, and a preview of the upcoming budget cycle. 

X. ADMINISTRATIVE COMMENTS

1. City Council
Council had no administrative comments for staff.

2. City Staff
City Manager Orr thanked volunteers and staff who supported all of the events involved 
with the fishing tournament and Rosehill Celebration. These community events made for 
a very busy weekend.

Gary Smith, Executive Director of Texarkana Water Utilities (TWU), said with the 
growth of its customer base, this has placed strenuous demands on customer service. 
TWU has the same number of Customer Service Specialists (CSS) now, that it had over 
35 years ago. These same six CSS positions are taking care of approximately 40% more 
customers. 

The CSS position is very high stress because of the number of onsite customers, phone 
calls, and drive-thru traffic. This creates constant turnover in the position. Insufficient 
staff causes long hold times on the phone, which results in frustrated and angry 
customers.

After research and discussion of processes used by other utilities and looking at cities of 
comparable size, TWU is proposing to increase the CSS pay to retain and attract qualified 
applicants and to increase staffing by two more positions beginning October 1, 2023. 

Its web page has been revised to encourage online payment and account options to reduce 
the volume of onsite visits. Additionally, fees for payment made with a debit or credit 
card have recently been reduced, with the hope of more customers taking advantage of 
and using this payment option.

Staff feels that implementing these and other procedures will improve the ability to better 
serve TWU customers in a more timely and cost-effective manner.

XI. ADJOURNMENT

A motion was made to adjourn the meeting.
(7:33 p.m.)

7.1

Packet Pg. 17

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
A

p
r 

24
, 2

02
3 

6:
00

 P
M

  (
C

o
n

se
n

t 
It

em
s)



Minutes City Council April 24, 2023
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Betty Williams, Ward 3
SECONDER: Jay Davis, Ward 6
AYES: Bruggeman, Matlock, Hart, Williams, Page, Davis
ABSENT: White

7.1
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City of Texarkana, Texas 

  1 of 1 

   

 

 

Lead Department: City Manager Action Officer: Jennifer Evans, City Secretary  

Subject: 

Consider approval of the minutes of the Joint City Committee Meeting of the 

City Council and Texarkana Arkansas Board of Directors, hosted by the 

Texarkana Airport Authority, held on April 27, 2023 at 3:00 PM. 

 

 

 

Attachments 

a. April 27, 2023 Joint Meeting Minutes (Airport) (PDF) 

Briefing Sheet
    

Version:  

Update Date: 5/4/2023 10:16 AM 
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MINUTES 
Joint Texarkana Community Committee 

 
City Council of the City of Texarkana, Texas 

Board of Directors of the City of Texarkana, Arkansas 
 

Ark-Tex Council of Governments 
4808 Elizabeth Street 
Texarkana, TX 75503 

April 27, 2023 ** 3:00 p.m. 
 

Meeting Attendees 
Elected Officials – Texarkana, Texas – Mayor Bob Bruggeman, Ward 1 Council Member Jean 
Matlock, Ward 2 Council Member Mary Hart, Ward 3 Council Member Betty Williams, Ward 6 
Council Member Jay Davis. Texarkana, Arkansas – Mayor Allen Brown, Ward 4 Board Director 
Ulysses Brewer, Ward 5 Board Director Danny Sewell. 
 
City Support Staff – Texarkana, Texas – City Manager David Orr, Jennifer Evans. Texarkana, 
Arkansas – Acting City Manager TyRhonda Henderson, Heather Soyars. 
 
Welcome, Introduction, General Comments – Denis Washington welcomed all to the joint 
meeting of the Airport Authority Board, City Council of Texarkana, Texas, and Board of Directors 
of Texarkana, Arkansas. It had been quite some time since the Chamber of Commerce hosted a 
joint meeting with the cities. Mayor Bruggeman introduced his respective council members and 
support staff and Mayor Brown introduced his respective board directors and support staff.   
 
Both Mayors provided comments about current activities and projects at the airport, the exciting 
future and expansion of the airport, and ways the cities can support in helping the airport to 
eventually become self-sustainable.  
 
This was a public meeting with questions reserved for the public comment section of the board’s 
agenda. 
 
Purpose of the Joint Committee – The joint committee allows opportunity for both cities to meet 
and discuss issues of shared interests for the benefit of the community. It provides a forum for 
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each side to listen to and share ideas, common challenges, and future endeavors. The joint 
committee is not for the purpose of making decisions or taking action. 
 
Topic of Discussion: “Texarkana Regional Airport Update” – by Airport Director Paul 
Mehrlich 
 
Mr. Mehrlich discussed in detail the progress of the new terminal construction, runway 
lengthening and strengthening project, the airport’s master and capital improvement plans, and 
a preview of the upcoming 2024 budget cycle. 
 
He was happy to share the Yates Family Foundation has agreed to terms for naming rights of the 
new terminal. The foundation will pay, over a two-year period, $3,000,000 for a 30-year naming 
rights agreement. It is proposed to be named the Jim E. Yates Terminal after the local community 
leader and E-Z Mart Stores Inc founder.  
 
Mr. Yates was deeply committed to the Texarkana community serving on various boards that 
included the Wadley Regional Medical Center, Perot Theater, Easter Seals, and Temple Memorial 
Rehabilitation Center. He was inducted into the Arkansas Business Hall of Fame. And being an 
avid aviator, he also served on both the Arkansas Division of Aeronautics Commission and 
Texarkana Regional Airport Board.  
 
The $3,000,000 is anticipated to cover the local match requirement shortfall for both cities as part 
of the new terminal construction budget. 
 
Mr. Mehrlich was greatly thanked for his creative thinking and incredible vision for seeking solid 
economic support in meeting the financial needs of the airport terminal construction phase. 
 
Closing Remarks – All visitors were thanked for attending the joint meeting of the cities. 
 
Next Meeting Date & Topic: TBD. 
 
Adjournment – The meeting adjourned at 3:50 p.m. 
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: Water Utilities Action Officer: Pam White,  

Subject: 

Resolution No. 2023-064 authorizing the City Manager to execute a contract 

with RBIS, LLC of Texarkana, Arkansas, for the Macedonia-Eylau/TWU Water 

and Sewer Improvements Project in an amount not to exceed $674,114.  Funds 

are available in the Utility's 2022-2023 budget in the Texas Capital 

Improvement Fund at $680,000. 

Briefing: 5/8/2023 Public Hearing:  Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 3: No briefing required (one week) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  
Bids were received Tuesday, May 2, 2023 for the Macedonia-Eylau/TWU Water & Sewer 
Improvements Project. One (1) contractor bid on the project. RBIS, LLC of Texarkana, Arkansas was the 
apparent low bidder with a low Base Bid of $674,114.00. This project consists of installing water and 
sewer mains in the northwest Texarkana area. This project will install approximately 2,125 feet of 
water main, 341 feet of sewer gravity main, 195 feet of sewer force main, 2 new water master meter 
vaults and RPZ, 4 new sewer master meters, and appurtenant utility improvements. RBIS, LLC has 
successfully completed several jobs for the Utility including the 2008 Annexation Water & Sewer 
Extensions Phase I Project. 
 

Potential Options: 

• None 

 

Fiscal Implications: 
This project was budgeted in the Utility’s 2022-2023 Budget in the Texas Capital Improvement Fund at 
$680,000.00.      
 

Staff Recommendation: 
Utility staff recommends approval. 
 

Advisory Board/Committee Review:  
NONE 
 

Board/Committee Recommendation:   
NOT APPLICABLE 
 

Advisory Board/Committee Meeting Date and Minutes:   
NOT APPLICABLE 

Briefing Sheet
    

Version:  

Update Date: 5/3/2023 9:41 AM 
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City of Texarkana, Texas 

  2 of 2 

 

Attachments 

a. 2023-064 RES Macedonia-Eylau TWU Water  Sewer Improvements_ (DOCX) 

b. 2022-064 ATTH01 Bid Summary (DOCX) 

c. 2023-064 ATTH 02 Bid Tabulation (PDF) 

d. 2023-064 Goals and Perspectives (DOCX) 

 

 

Staff Coordination 

Water Utilities Gary Smith Department Head Review Completed

 05/02/2023 4:29 PM 

TWU Administration Kenny Icenhower Review Completed 05/02/2023 

4:43 PM 

Water Utilities Vicky Coopwood Water Utilities Review Skipped

 05/02/2023 4:13 PM 

TWU Finance Tricia Briggs Review Completed 05/02/2023 

4:46 PM 

City Manager David Orr City Manager Review Completed 05/03/2023 

2:39 PM 

City Council Vicky Coopwood Meeting Pending 05/08/2023 

6:00 PM 

 

 

Meeting History 
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RESOLUTION NO. 2023-064 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AUTHORIZING THE CITY MANAGER TO 

ACCEPT THE BID AND EXECUTE A CONTRACT WITH RBIS, LLC OF 

TEXARKANA, ARKANSAS, IN AN AMOUNT NOT TO EXCEED $674,114 

FOR THE MACEDONIA-EYLAU/TWU WATER AND SEWER 

IMPROVEMENTS PROJECT; AND ESTABLISHING AN EFFECTIVE 

DATE. 

 

WHEREAS, on May 2, 2023, one (1) bid was received, a copy of which is attached hereto as 

ATTH 01, by Texarkana Water Utilities for the Macedonia-Eylau/TWU Water & Sewer 

Improvements Project; and 

 

WHEREAS, the project will consist of installing 2,125 feet of water main, 341 feet of sewer 

gravity main, 195 feet of sewer force main, two water master meter vaults and RPZ, four sewer 

master meters, and related appurtenances; and 

 

WHEREAS, the lowest and best bid by a responsible vendor for this project was submitted by 

RBIS, LLC of Texarkana, Arkansas, a copy of which is attached hereto as ATTH 02 in an amount 

not to exceed $674,114; and  

 

WHEREAS, funds currently budgeted in the Texarkana Water Utilities 2022-2023 budget in the 

Texas Capitol Improvement Fund are available in the amount of $680,000.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  The lowest and best bid by a responsible vendor, submitted by RBIS, LLC of 

Texarkana, Arkansas, a copy of which is attached hereto as ATTH 02 be and is hereby approved 

in an amount not to exceed $674,114 for the installation of 2,125 feet of water main, 341 feet of 

sewer gravity main, 195 feet of sewer force main, two water master meter vaults and RPZ, four 

sewer master meters,  and related appurtenances for the Macedonia-Eylau/TWU Water & Sewer 

Improvements Project. 

  

SECTION 2:  The City Manager be and is authorized to contract with RBIS, LLC of Texarkana, 

Arkansas for the above-described services. 

  

SECTION 3:  This resolution shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023. 

 
ATTEST: 

 

 

______________________________________   ______________________________ 

JENNIFER EVANS, CITY SECRETARY   BOB BRUGGEMAN, MAYOR 
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2023-064 
ATTH 01 

 

  

 Bid Summary 
 
 

Macedonia/Eylau/TWU  
Water and Sewer Improvements 

 
2:00 P.M. Tuesday, May 2, 2023 

 
 
 

                                     Base Bid   
 

1. RBIS, LLC    $ 674,114.00   
Texarkana, Arkansas   

 
2. Kampco, Inc.    No Bid   

Texarkana, Arkansas 
 
 
 
 
 
                    Time First Bid Opened:  2:00 P.M  
 
                    Number of Bidders:  1 
 
                    Apparent Low Bidder:  RBIS, LLC  
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ATTH 02 7.3.c
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

NONE APPLICABLE  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: City Manager Action Officer: Jennifer Evans, City Secretary  

Subject: 

Resolution No. 2023-066 approving the request of the Texarkana Airport 

Authority to execute an agreement with Yates Foundation LLC for naming 

rights of the new airport terminal. 

Briefing: 5/8/2023 Public Hearing:  Council Vote: 5/8/2023 

 

  Item Schedule 
 

 
Updates/History of Briefing: 

 
NOT APPLICABLE 
 

Executive Summary and Background Information:  
 
The Yates Family Foundation has agreed to terms for naming rights of the new airport terminal. The 
foundation will pay, over a two-year period, $3,000,000 for a 30-year naming rights agreement.  
 
The new terminal is proposed to be named the Jim E. Yates Terminal after the local community leader 
and E-Z Mart Stores Inc founder.  
 
Mr. Yates was deeply committed to the Texarkana community serving on various boards that included 
the Wadley Regional Medical Center, Perot Theater, Easter Seals, and Temple Memorial Rehabilitation 
Center. He was inducted into the Arkansas Business Hall of Fame. And being an avid aviator, he also 
served on both the Arkansas Division of Aeronautics Commission and Texarkana Regional Airport 
Board.  
 
The $3,000,000 is anticipated to cover the local match requirement shortfall for both cities as part of 
the new terminal construction budget. 
 

Potential Options: 

• Approve the resolution as presented. 

• Deny the resolution as presented. 
 

Fiscal Implications: 
 
The Airport will receive $3,000,000 over two years for a 30-year agreement to name the new terminal 
the “Jim E. Yates Terminal”. 

Staff Recommendation: 
 
Staff recommends for approval of this resolution. 
 

Briefing Sheet
    

Version:  

Update Date: 5/3/2023 9:57 AM 
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City of Texarkana, Texas 

  2 of 2 

Advisory Board/Committee Review:  
None 
 

Board/Committee Recommendation:   
Not Applicable 
 

Advisory Board/Committee Meeting Date and Minutes:   
Not Applicable 

 

Attachments 

a. 2023-066 RES Airport Terminal Naming Rights (jcl rev) (DOCX) 

b. 2023-066 ATTH 01 Airport Terminal Naming Rights Agrm (PDF) 

c. 2023-066 Goals & Perspectives (DOC) 

 

 

Staff Coordination 

City Manager Jennifer Evans Department Head Review Completed

 05/03/2023 9:57 AM 

City Manager Jennifer Evans City Manager Review Completed 05/03/2023 

9:57 AM 

City Council Vicky Coopwood Meeting Pending 05/08/2023 

6:00 PM 

 

 

Meeting History 
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RESOLUTION NO.  2023-066 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TEXARKANA, 

TEXAS, APPROVING THE REQUEST OF THE TEXARKANA AIRPORT 

AUTHORITY TO EXECUTE AN AGREEMENT WITH YATES 

FOUNDATION LLC FOR NAMING RIGHTS OF THE NEW AIRPORT 

TERMINAL; AND ESTABLISHING AN EFFECTIVE DATE.  

 

WHEREAS, the Cities of Texarkana, Arkansas, and Texarkana, Texas, created the Texarkana Airport 

Authority by means of reciprocal ordinances codified in Chapter 6 – Aviation, Article II – Texarkana 

Airport Authority, of the Code of Ordinances of the City of Texarkana, Arkansas, and Chapter 4 – 

Airports, Article II – Airport Authority, of the Code of Ordinances of the City of Texarkana, Texas; 

and 

 

WHEREAS, the Joint Board of the Texarkana Airport Authority, by Resolution No. 042723, adopted 

April 27, 2023, has requested that the Cities authorize an agreement with the Yates Foundation LLC 

for naming rights of the new airport terminal; and 

 

WHEREAS, Jim E. Yates served both the community and the airport in multiple capacities over his 

life; and 

 

WHEREAS, Yates Foundation LLC has proposed the name “Jim E. Yates Terminal” for the new 

airport terminal; and  

 

WHEREAS, Yates Foundation LLC has agreed to terms for naming rights for the new terminal; and  

 

WHEREAS, Yates Foundation LLC has agreed to pay $3,000,000 to Texarkana Airport Authority in 

two equal installments. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  The City Council approves and adopts Resolution No. 042723 of the Joint Board of the 

Texarkana Airport Authority for the Authority to execute a 30-year naming rights agreement with 

Yates Foundation LLC to name the new airport terminal the “Jim E. Yates Terminal”. 

 

SECTION 2: This Resolution shall be in full force and effect from and after its passage and approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023. 

ATTEST: 

 

 

__________________________________________               ________________________________ 

JENNIFER EVANS, CITY SECRETARY                          BOB BRUGGEMAN, MAYOR 
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NAMING RIGHTS AGREEMENT 

THIS NAMING RIGHTS AGREEMENT (“Agreement”) is made and entered this ___ day 
of _____________, 20___, by and between the Texarkana Regional Airport Authority 
(Hereinafter referred to as “Authority”), and Yates Group, Inc. a corporation organized under 
the laws of the State of Texas, having offices at 2015 Galleria Oaks Texarkana, TX 75503, and 
authorized to do business in the State of Arkansas (“Sponsor”): 

RECITALS: 

WHEREAS, Authority owns, operates, and maintains the Texarkana Regional Airport, and 
its facilities, appurtenances, and property; and 

WHEREAS, Authority and Sponsor now desire to enter into a naming rights agreement 
pursuant to which Authority will grant Sponsor temporary exclusive naming rights for Authority’s 
newly constructed airport passenger terminal located at 2600 TXK Blvd. Texarkana, AR 71854 at 
the Texarkana Regional Airport; 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and all 
other good and valuable consideration, the Parties agree as follows:  

(a) Term. The term of this Agreement shall commence upon opening of the airport passenger
terminal for public use and continue for thirty (30) years, unless otherwise terminated
earlier in accordance with the terms, covenants, and conditions contained herein. Upon
expiration of the term, Sponsor shall have first rights of refusal for a term extension, of
which length shall be negotiated between Authority and Sponsor at that time.

(b) Naming Rights Fee. In consideration of the naming rights and ancillary benefits granted
by Authority hereunder, Sponsor agrees to pay a naming rights fee in the amount of three
million ($3,000,000.00) dollars, in the manner and amounts set forth below (“Naming
Rights Fee”).

(c) Naming Rights Payment Schedule. Sponsor has the option to pay the Naming Rights Fee
to Authority over a period of two (2) years in accordance with the following schedule:

Naming Rights Fee Amount Due Date 
$1,500,000.00 December 31, 2023 
$1,500,000.00 December 31, 2024 
Total: $3,000,000.00 

Sponsor may accelerate the payment of any or all these fees at any time, at Sponsor’s 
discretion, so long as the cumulative total of all payments meets the total amount of 
$3,000,000.00 by December 31, 2024, as agreed by the Parties. Payments shall be paid by 
Sponsor in lawful money of the United States, free from all claims, demands, set offs, or 
counterclaims of any kind against Authority. 
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(d) Acknowledgement. In consideration for the payment of the Naming Rights Fee and 
ancillary benefits granted hereunder, Authority agrees to acknowledge Sponsor’s naming 
rights during the term of this Agreement by naming the airport passenger terminal via a 
mutually agreed upon name. In addition to an external name display, Authority and 
Sponsor may mutually agree to and negotiate other honorary items to include in or near the 
airport passenger terminal as part of this Agreement (“Naming Rights Items”). Subject to 
the terms of this Agreement, Sponsor’s naming rights will continue for the thirty-year term 
of this Agreement. Any additional benefits or rights granted to Sponsor beyond those 
specified in this Agreement must be mutually agreed to by the Parties and are subject to 
the payment of additional consideration in an amount agreed to by the Parties. 
 

(e) Modification of Naming. If during the term of this Agreement, and following receipt of 
full payment from Sponsor, the useful life of the airport passenger terminal expires prior 
to the expiration of this Agreement, the facility is destroyed or severely damaged, then the 
naming rights under this Agreement will cease. In such event, the Parties may mutually 
agree to provide Sponsor equivalent naming rights that continue through the term of this 
Agreement. 
 

(f) Termination of Naming. In addition to any rights and remedies available at law to 
Authority, Authority may terminate this Agreement and all rights and benefits of Sponsor 
hereunder, including termination of naming rights and removal of Naming Rights Items 
upon the occurrence of either of the following:  
 

a. Sponsor fails to make any payment due under this Agreement; and such default 
is not cured within ten (10) days following the date of written notice of default 
by Authority; or 
 

b. In Authority’s reasonable opinion, at any time during the term of this Agreement, 
Sponsor, or the chosen name, have developed or acquired a negative connotation 
for any reason such that the reputation of Texarkana Regional Airport, the Cities 
of Texarkana, AR and Texarkana, TX and/or Authority is, or might be at risk.  

 
If termination is due to failure of payment, as of the effective date of termination, Authority 
shall have no further obligation or liability to Sponsor and shall not be required to return 
any portion of the Naming Rights Fee already received; and Authority may immediately 
cease to use or display the name and Naming Rights Items. Sponsor will be liable to 
Authority for payment of all costs and expenses incurred by Authority in removing, 
discarding, and/or replacing the Naming Rights Items. Authority may, in its sole and 
absolute discretion, determine an alternative recognition for the portion of the payment 
already received.  
 
If termination is due to a change in circumstances such that Authority determines Sponsor 
or the chosen name of the airport passenger terminal have developed or acquired a negative 
connotation that may or does put the reputation of Texarkana Regional Airport, the Cities 
of Texarkana, AR and Texarkana, TX, and/or Authority at risk, Sponsor shall not be 
entitled to a refund or any portion of the payment made; and Authority may immediately 
cease to use or display the name and Naming Rights Items. Sponsor will be liable to 

2023-066 ATTH 01 7.4.b

Packet Pg. 33

A
tt

ac
h

m
en

t:
 2

02
3-

06
6 

A
T

T
H

 0
1 

A
ir

p
o

rt
 T

er
m

in
al

 N
am

in
g

 R
ig

h
ts

 A
g

rm
  (

40
10

 :
 2

02
3-

06
6 

R
E

S
 A

ir
p

o
rt

 N
am

in
g

 R
ig

h
ts

)



Authority for payment of all costs and expenses incurred by Authority in removing, 
discarding, and/or replacing the Naming Rights Items. 
 
Should Sponsor decide to end affiliation with Authority during the timeframe outlined in 
this Agreement, Sponsor will be responsible for the payment to remove the Naming Rights 
Items from the airport passenger terminal.   
 

(g) Promotion. During the term of this Agreement, Authority, in consideration of the naming 
rights and benefits conferred hereunder, shall have the right, without charge, to photograph, 
use the names, likenesses, and images of the Naming Rights Items in photographic, 
audiovisual, digital or any other form of media (“Media Materials”) and to use, reproduce, 
distribute, exhibit, and publish the Media Materials in any manner, in whole or in part, in 
Authority brochures, website postings, informational and marketing materials, and reports 
and publications.  

 
(h) No Endorsement. By entering into this Agreement, Authority neither directly nor 

indirectly endorses any product or service provided, or to be provided, by Sponsor whether 
related to this Agreement or not. Sponsor will not state or imply that this Agreement is an 
endorsement by Authority or its associates. 
 

(i) Indemnification by Sponsor. Sponsor agrees to protect, defend, indemnify Authority, 
including for purposes of this section its Board members, officers, agents, employees, 
volunteers, and others acting on its behalf, and to hold Authority completely harmless to 
the extent allowed by general law, from and against any and all claims, demands, damages, 
liability, losses, payments, suits, actions, proceedings, or judgments of every nature and 
description, including attorney’s fees and other litigation expenses, arising out of or 
incidental to Sponsor’s acts, omissions or breach of this Agreement and/or any litigation, 
arbitration, hearing, governmental inquiry or investigation or other proceeding commenced 
by any third party alleging or arising from claims of wrongful conduct or omission by 
Sponsor including, but not limited to, negligence, libel, slander, improper trade practice, 
illegal competition, copyright infringement, trademark infringement, license infringement, 
breach of warranty, and unsafe, hazardous or defective product or service, except to the 
extent that such claims, demands, damages, liability, losses, payments, suits, actions, 
proceedings, or judgments and costs incident thereto are caused by the negligence or 
intentional misconduct of any party seeking indemnification hereunder.  
 

(j) Indemnification by Authority. Authority agrees to protect, defend, indemnify Sponsor, 
including for purposes of this section its Board members, officers, agents, employees, 
volunteers, and others acting on its behalf, and to hold Sponsor completely harmless to the 
extent allowed by general law, from and against any and all claims, demands, damages, 
liability, losses, payments, suits, actions, proceedings, or judgments of every nature and 
description, including attorney’s fees and other litigation expenses, arising out of or 
incidental to Authority’s acts, omissions or breach of this Agreement and/or any litigation, 
arbitration, hearing, governmental inquiry or investigation or other proceeding commenced 
by any third party alleging or arising from claims of wrongful conduct or omission by 
Authority including, but not limited to, negligence, libel, slander, improper trade practice, 
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illegal competition, copyright infringement, trademark infringement, license infringement, 
breach of warranty, and unsafe, hazardous or defective product or service, except to the 
extent that such claims, demands, damages, liability, losses, payments, suits, actions, 
proceedings, or judgments and costs incident thereto are caused by the negligence or 
intentional misconduct of any party seeking indemnification hereunder.  

 
(k) Liability. Under no circumstances shall the Parties be liable to one another for any 

consequential, special, indirect, incidental, punitive, exemplary or aggravated loss, 
damage, cost, or expense of any kind.  
 

(l) Ownership. Sponsor acknowledges that, at all times, the ownership of the airport 
passenger terminal remains with Authority. 
 

(m) Entire Agreement. This Agreement, consisting of Sections a-q, constitutes the entire 
agreement of the Parties on the subject matter hereof and supersedes all prior relevant 
agreements between the Parties. This Agreement may not be changed, modified, or 
discharged except by written instrument duly executed by the duly authorized 
representatives of Authority and Sponsor. Sponsor agrees that no representations or 
warranties shall be binding upon Authority unless expressed in writing in this Agreement 
or by valid amendment. 
 

(n) Non-Waiver. Failure of either party to enforce any provision of this Agreement is not 
construed as a waiver of that provision or of either party’s right to enforce that provision 
or any other provision of this Agreement.  
 

(o) Binding Dispute/Forum. Prior to litigation the Parties shall engage in mediation as a 
condition precedent to any form of binding dispute resolution. Any litigation or other 
proceeding to enforce or interpret the provisions of this Agreement or the Parties' rights 
and liabilities arising out of this Agreement of the performance hereunder shall be instituted 
or maintained only in any state or federal courts of Miller County, Arkansas. Sponsor shall 
pay the cost of collection and reasonable attorney’s fees whenever Authority retains the 
service of an attorney to collect overdue payments or to enforce any other term, covenant 
or condition set forth in this Agreement. 
 

(p) Choice of Law. This Agreement shall be deemed to have been made in and be construed 
in accordance with the laws of the State of Arkansas. 
 

(q) Relationship of Parties. The relationship between Authority and Sponsor shall, always 
and only, be that of Authority and Sponsor. Sponsor shall never at any time during the term 
of this Agreement become the agent of Authority, and Authority shall not be responsible 
for the acts or omissions of Sponsor. 

 
 
 

**remainder of page intentionally left blank** 
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IN WITNESS WHEREOF, the Parties have made and executed this Agreement on the ___ day of 
______________________, 20_____.  
 
 

NAMING RIGHTS AGREEMENT BETWEEN TEXARKANA REGIONAL AIRPORT 
AUTHORITY 

 
AND 

 
_____________________________________________ 

(SPONSOR) 
 
SPONSOR  
    
   
Signature: __________________________Printed Name: _______________________________ 
  
 
Title: __________________________________Date: __________________________________ 
 
TEXARKANA REGIONAL AIRPORT AUTHORITY  
   
 
Signature: __________________________Printed Name: _______________________________ 
 
 
Title: ___________________________________Date: _________________________________ 
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Updates/History of Briefing: 

 
NOT APPLICABLE 
 

Executive Summary and Background Information:  
 
The Yates Family Foundation has agreed to terms for naming rights of the new airport terminal. The 
foundation will pay, over a two-year period, $3,000,000 for a 30-year naming rights agreement.  
 
The new terminal is proposed to be named the Jim E. Yates Terminal after the local community leader 
and E-Z Mart Stores Inc founder.  
 
Mr. Yates was deeply committed to the Texarkana community serving on various boards that included 
the Wadley Regional Medical Center, Perot Theater, Easter Seals, and Temple Memorial Rehabilitation 
Center. He was inducted into the Arkansas Business Hall of Fame. And being an avid aviator, he also 
served on both the Arkansas Division of Aeronautics Commission and Texarkana Regional Airport Board.  
 
The $3,000,000 is anticipated to cover the local match requirement shortfall for both cities as part of the 
new terminal construction budget. 
 

Potential Options: 

• Approve the resolution as presented. 

• Deny the resolution as presented. 
 

Fiscal Implications: 
 
The Airport will receive $3,000,000 over two years for a 30-year agreement to name the new terminal 

the “Jim E. Yates Terminal”. 

Staff Recommendation: 
 
Staff recommends for approval of this resolution. 
 

Advisory Board/Committee Review:  
None 
 

Board/Committee Recommendation:   
Not Applicable 
 

Advisory Board/Committee Meeting Date and Minutes:   
Not Applicable 
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: Police Action Officer: Shawn Fitzgerald,  

Subject: 

Ordinance No. 2023-074 amending the Police Department's budget for the fiscal 

year ending September 30, 2023, in the amount of $135,000, for changes to 

incentive pay for officers funded through department reorganization with 

budgeted funds [recommendation of the Budget Advisory Committee]. 

Briefing: 5/8/2023 Public Hearing:  Council Vote: 5/8/2023 

 

  Item Schedule 
 

 
Updates/History of Briefing: 

 
 
NOT APPLICABLE 
 

Executive Summary and Background Information:  
Ordinance was developed to provide changes to the department incentives program to retain 
qualified officers. The amendment is cost neutral to the department budget. 
 
 

Potential Options: 

• None 

•  

 

Fiscal Implications: 
NONE 
 

Staff Recommendation: 
Staff recommends approval of the amended budget item. 
 

Advisory Board/Committee Review:  
Budget Advisory Committee recommends approval of the amended budget item. 
 

Board/Committee Recommendation:   
Not Applicable 
 

Advisory Board/Committee Meeting Date and Minutes:   
NOT APPLICABLE 

 

Attachments 

a. 2023-074 ORD Amending Police Budget Incentive Pay (DOCX) 

Briefing Sheet
    

Version:  

Update Date: 5/4/2023 1:35 PM 
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City of Texarkana, Texas 

  2 of 2 

b. 2023-074 Goals and Perspectives (DOCX) 

 

 

Staff Coordination 

Police Kevin Schutte Department Head Review Completed

 05/03/2023 3:44 PM 

Police Kevin Schutte Supervisor Review Completed 05/03/2023 

3:45 PM 

City Manager David Orr City Manager Review Completed 05/03/2023 

4:43 PM 

City Council Vicky Coopwood Meeting Pending 05/08/2023 

6:00 PM 

 

 

Meeting History 
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ORDINANCE NO. 2023-074 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING THE POLICE DEPARTMENT 

BUDGET FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2023, IN 

THE AMOUNT OF $135,000, FOR CHANGES TO INCENTIVE PAY 

FOR OFFICERS FUNDED THROUGH DEPARTMENT 

REORGANIZATION WITH BUDGETED FUNDS; CONTAINING 

REPEALER AND SEVERABILITY CLAUSES; AND ESTABLISHING 

AN EFFECTIVE DATE.  

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1: That the budget estimate of the expenditures of the Police Department of the City 

of Texarkana, Texas, as prepared by the City Manager and appropriated by the City Council for 

the fiscal year beginning October 1, 2022, and ending September 30, 2023, be amended to reflect 

additional expenditures after review and recommendation of the Budget Advisory Committee. 

  

1. Changes to incentive pay for officers for an estimated cost of $135,000 annually which 

will be funded through department reorganization with budgeted funds.  

 

SECTION 2: It is further provided that in case of a section, clause, sentence, or part of this 

ordinance shall be deemed or adjudged by a Court of competent jurisdiction to be invalid, then 

such invalidity shall not affect, impair, or invalidate the remainder of this ordinance.  

 

SECTION 3: All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

 

SECTION 4: This ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023. 

 
 

ATTEST: 

 

 

 

_______________________________________                      __________________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
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                                            City of Texarkana, Texas                            2023-074 

 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

NONE APPLICABLE  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: City Attorney Action Officer: Jeffery Lewis,  

Subject: 

Ordinance No. 2023-065 approving the voluntary annexation of approximately 

27.346 acres in the George Brinlee HRS A-18 (3313 Pleasant Grove Rd.) to the 

city limits of Texarkana, Bowie County, Texas, and specifying a Planned 

Development / Multiple-Family 2 zoning district classification.  First Church of 

Nazarene, owner. 

Briefing: 5/8/2023 Public Hearing: 6/20/2023 Council Vote: 6/20/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

 
First Church of Nazarene, the owner of acreage at 3313 Pleasant Grove Rd. (a portion of which is 
within the city limits) has requested that the City annex the remainder of the acreage into the city 
limits.   
The church’s request was one of the requests brought to the Council's attention during the regular 
meeting on March 13, 2023, when the City Council authorized and directed the evaluation, 
negotiation, and preparation of proposed service or development agreements for voluntary 
annexation requests [Res. No. 2023-034].  The City Council approved a written services agreement for 
this property annexation during its regular meeting held on April 24, 2023 [Res. No. 2023-049].  

Executive Summary and Background Information:  
 
The proposed annexation ordinance assigns this property to Ward 5, the adjoining ward, per Art. II, §1 
of the City Charter and § 12-4 of the Code of Ordinances.  
 
The proposed zoning district classification is Planned Development / Multiple-Family 2. The owner 
consents to this zoning:  the owner had acquired the property for a new church structure but opted 
for a different location; the owner requests annexation to increase the viability of the property’s 
commercial development; and the owner intends to sell the property to a developer of multi-family 
structures (a plan detail is included in an exhibit to the services agreement approved by Res. No. 2023-
049).   
 
However, site plan approval is not included with this proposed annexation ordinance.  If the Council 
approves annexation, and if the owner’s sale of the property occurs, then the successor owner must 
follow the typical process for planned development site plan approval. 
 
Special note:  Section 1 of the ordinance form contains a metes and bounds description of the entirety 
of the property the owner desires to sell (approximately 31.07 acres), and a metes and bounds 
description of a portion of this property within the city limits (approximately 3.724 acres).  Thus, the 
net acreage for the voluntary annexation request is 27.346 acres.   
 

Briefing Sheet
    

Version:  

Update Date: 5/3/2023 11:09 AM 
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City of Texarkana, Texas 

  2 of 2 

Potential Options: 
Approve (or not) the proposed annexation ordinance. 
 

Fiscal Implications: 
The services agreement details typical costs of the annexation process which will be either paid or 
reimbursed by the Owner.  The city services set out in the services agreement will be provided to this 
property with no additional costs or changes to the annual budget.   
 

Staff Recommendation: 
City staff recommends for approval.  
 

Advisory Board/Committee Review:  
None 
 

Board/Committee Recommendation:   
Not applicable. 

Advisory Board/Committee Meeting Date and Minutes:   
Not applicable. 

 

Attachments 

a. 2023-065 ORD annex PG Rd Nazarene (DOCX) 

b. 2023-065 ATTH 01 Map (PDF) 

c. 2023-065 ATTH 02 svc agmt (annex) FC nazarene 3313 PG Rd signed (PDF) 

d. 2023-065 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

City Attorney Jeffery C. Lewis Department Head Review Completed

 05/01/2023 3:40 PM 

Planning & Zoning Commission Laura Puckett Review Completed

 05/01/2023 4:23 PM 

Water Utilities Gary Smith Water Review Completed 05/02/2023 

8:18 AM 

Building Code Administration Mashell Daniel Zoning Review

 Completed 05/02/2023 4:18 PM 

Public Works Department Dusty Henslee Public Works Review

 Completed 05/03/2023 7:34 AM 

City Manager David Orr City Manager Review Completed 05/03/2023 

8:41 AM 

City Council Vicky Coopwood Meeting Pending 05/08/2023 

6:00 PM 

 

 

Meeting History 
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ORDINANCE NO. 2023-065 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, ANNEXING BY PETITION OF LANDOWNER 

THE HEREINAFTER DESCRIBED TERRITORY OF APPROXIMATELY 

27.346 ACRES IN THE GEORGE BRINLEE HRS A-18 TO THE CITY OF 

TEXARKANA, BOWIE COUNTY, TEXAS, AND EXTENDING THE 

BOUNDARY LIMITS OF SAID CITY SO AS TO INCLUDE SAID 

HEREINAFTER DESCRIBED TERRITORY WITHIN SAID CITY 

LIMITS; GRANTING TO ALL THE INHABITANTS OF SAID 

TERRITORY ALL THE RIGHTS AND PRIVILEGES OF OTHER 

CITIZENS,  BINDING SAID INHABITANTS BY ALL ACTS, 

ORDINANCES, RESOLUTIONS, AND REGULATIONS OF SAID CITY, 

AND THE PROPERTY THEREIN BEARING ITS PRO RATA PART OF 

THE TAXES LEVIED BY THE CITY; ASSIGNING SAID TERRITORY TO 

ITS ADJOINING WARD; INCORPORATING BY REFERENCE THE 

“MUNICIPAL SERVICES AGREEMENT / OWNER-CONSENT 

VOLUNTARY ANNEXATION” BETWEEN CITY AND LANDOWNER; 

SPECIFYING A ZONING DISTRICT CLASSIFICATION; PROVIDING 

FOR THE FILING OF THIS ORDINANCE WITH COUNTY RECORDS 

AND UPDATING THE CITY BOUNDARIES MAP; CONTAINING 

SEVERABILITY AND SUPERSEDING CLAUSES; CONTAINING 

LEGISLATIVE FINDINGS; AND ESTABLISHING AN EFFECTIVE 

DATE. 

 

WHEREAS, the owner of acreage at 3313 Pleasant Grove Rd. (a portion of which is within the 

city limits) lying and situated in the George Brinlee Headright Survey, Abstract 18, Bowie County, 

Texas, described in Section 1, below, has requested that the City of Texarkana, Texas, annex the 

remainder of the acreage into the city limits;    

 

WHEREAS, the acreage is within the City’s extraterritorial jurisdiction and inclusion of the 

acreage within the city limits allows for future growth or economic development; and 

 

WHEREAS, per Resolution No. 2023-034 (March 13, 2023), the City Council authorized and 

directed the evaluation, negotiation, and preparation of proposed service or development 

agreements for voluntary annexation requests; and 

 

WHEREAS, per Resolution No. 2023-049 (April 24, 2023), a written “Municipal Services 

Agreement / Owner-Consent Voluntary Annexation” for the territory described in Section 1 of this 

Ordinance and annexed by this Ordinance has been signed and executed by the Owner and City; 

and 

 

WHEREAS, before instituting an annexation proceeding, notice and publication procedures 

prescribed by law were duly followed with respect to this Ordinance and the territory proposed for 

annexation; and 
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WHEREAS, before instituting an annexation proceeding, the City Council gave all interested 

persons the right to appear and to be heard, calling and conducting a public hearing for the territory 

described in Section 1 of this Ordinance, noticed in accordance with Texas law, during the regular 

City Council meeting held on June 20, 2023, at City Hall, 220 Texas Boulevard, Texarkana, Texas. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:   The territory described in this section within Bowie County, Texas, is hereby 

annexed to the City of Texarkana, Bowie County, Texas, and the boundary limits of the City of 

Texarkana, Texas, be and the same are hereby extended to include this territory within the city 

limits of the City of Texarkana, Texas, and the same shall hereafter be included within the 

territorial limits of the City of Texarkana, Texas: 

 
All that certain tract or parcel of land being a part of the GEORGE BRINLEE HEADRIGHT 

SURVEY. A-18, Bowie County, Texas and being a part of a certain 32.7 acre tract of land 

conveyed to R. R. Taylor by Warranty Deed recorded in Volume  182, Page 32 of the Deed 

Records of Bowie County, Texas; said 32.7 acre tract also being Lot No. 1 of the partition of 

the A. J. Baker 153.5 acre tract by Partition Deed dated February 25, 1919 and recorded in 

Volume 85, Page 167 of the Deed Records of Bowie County, Texas; and being more 

particularly described by metes and bounds as follows: 

 

BEGINNING at the Southwest corner of Lot No. 2 of the partition of the A. J. Baker 163.5 

acre tract by Partition Deed dated February 25, 1919 and recorded in Volume 85, Page 167 of 

the Deed Records of Bowie County, Texas: 

 

THENCE - S.  89” 08” 35” E., with the South boundary line of the above-mentioned Lot No. 

2 passing at 563.10 ft. an existing fence corner and continuing with an existing fence passing 

at 316.40 ft.  an existing fence corner at the Southeast corner of said Lot No. 2. same being the 

Southwest corner of Lot No. 5 of the above-mentioned partition and continuing with the South 

boundary line or said Lot No. 5 passing at 796. 79 ft. a cross tie and continuing 607.03 ft. for a 

total distance of 2283.32 ft.  to a 1/2" reinf. steel set for corner on the West right-of-way line 

of Texas F.M. Road No. 2878, same being 50.00 ft. at right angles from the centerline of said 

road: 

 

THENCE - S. 00” 00” 46” E., 219.44 ft. with the above mentioned west right-of-way line, 

50.00 ft. at right angles from end parallel with the above-mentioned centerline of road to a 1/2" 

reinf. steel set for an angle point in said West right-or-way line: 

 

THENCE - S. 05” 41” 52” W., 100.50 ft. with the above-mentioned West right-of-way line to 

a concrete right-of-way marker in place, same being 60.00 ft. at right angles from the above-

mentioned centerline of road. 

 

THENCE - S. 00” 00” 46” E., 200.00 ft. with the above mentioned West right-of-way line, 

60.00 ft. at right angles from and parallel with the above mentioned centerline of road to a 1/2" 

reinf. steel set for an angle point in said right-of-way. 

 

THENCE - S. 05” 45” 55” E., 78.98 ft. with the above-mentioned West right-of-way line to a 

1” iron pipe found in place at the Northeast corner of a certain 0.938 acre tract of land conveyed 
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to Shaun Haghneviss by Third Party Deed recorded in Volume 3154, Page 335 of the Real 

Property Records of Bowie County, Texas: 

 

THENCE - S.  89” 56” 01” W., with the North boundary line of the above mentioned 0.938 

acre tract passing at 339.22 ft. the Northwest corner of said 0.938 acre tract, same being the 

Northeast corner certain 7.871 acre tract conveyed to Billy N. Hall by Warranty Deed recorded 

in Volume 588, Page 49 of the Deed Records of Bowie County. Texas: and continuing 459.18 

ft. with the North boundary line of said 7.871 acre tract for a total distance of 798.40 ft.  to an 

old fence corner being a 16" sweet gum, the most northerly Northwest corner of said 7.871 acre 

tract; 

 

THENCE - S. 03” 08” 47” W., 50.64 ft. with a West boundary line of the above mentioned 

7.871 acre tract to a 1” square iron pipe found in place at an inside corner to said 7.871 acre 

tract; 

 

THENCE - S. 89” 27” 18” W., with the North boundary line of the above mentioned 7.871 acre 

tract passing at 190.63 ft. a 1/2" reinf. steel set for offset corner and continuing 30.00 ft. for a 

total distance of 220.63 ft. to the center of a small creek channel. 

 

THENCE - Southerly with the centerline of the above-mentioned small creek channel along 

the following courses: 

  

 S. 00” 15” 00” E., 46.50 ft;  S. 38” 00” 00” E., 44.00 ft.;  S. 19” 35” 00” W., 61.50 ft.; S. 87” 

45” 00” E., 49.00 ft.; S. 05” 55” 00” W., 109.00 ft.; S. 43” 25” 00” W., 72.00 ft.; S. 25” 52” 

53” E., 65.90 ft., and S. 42” 40” 00” W., 35.00 ft. to the center of Wagner Creek 

 

THENCE - Westerly the centerline of the above-mentioned Wagner Creek along the following 

courses: 

 

N. 79” 35” 00” W., 138 ft.; N. 42” 40” 00” W., 116 ft.; S. 75” 25” 00” W., 85.00 ft. and N. 57” 

03” 28” W., 60.59 ft. to an iron pipe found in place at the most Southerly corner of a certain 

called 1.49 acre tract of land (Tract Two) conveyed to Evergreen Presbyterian Ministries of 

Texas, Inc. by Warranty Deed recorded in Volume 1441, Page 85 of the Real Property Records 

of Bowie County, Texas: 

 

THENCE - N. 00” 00” 00” E., 349.22 ft. with the East boundary line of the above mentioned 

1.48 acre tract to an iron pipe found in place at the Northeast corner of said 1.48 acre tract; 

 

THENCE - S. 90" 00” 00” W., with the North boundary line of the above motioned 1.48 acre 

tract, passing at 298.31 ft. an iron pipe found in place for offset corner and continuing 10.00 ft. 

for a total distance of 308.31 ft. to the center of the above mentioned Wagner Creek: 

 

THENCE - Northwesterly with the centerline of  the  above mentioned Wagner Creek along 

the following courses: 

 

N. 55” 39” 25” W., 95.56 ft.  to the most Northerly corner of a certain 1.262 acre tract (Tract 

One) conveyed to Evergreen Presbyterian Ministries of Texas, Inc. by Warranty Deed recorded 

in Volume 1441, Page 85 of the Real Property Records of Bowie County, Texas and N. 43” 

42” 20” W., 757.88 ft. to the POINT OF BEGINNING;  

 

The above described property being surveyed contains 31.07 acres of land, more or less. 
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SAVE and EXCEPT and excluding the following described acreage which lies 

within the boundary limits of the City of Texarkana, Texas: 

 

All that certain lot, tract or parcel of land lying and situated in the George Brinlee 

Headright Survey, Abstract 18, Bowie County, Texas, being a part of that certain tract 

of land described as 31.07 acres in the deed from Louie C. Murdock, Jr., et ux, to First 

Church of the Nazarene of Texarkana, dated June 12, 2006, recorded in Volume 4914, 

Page 198 of the Real Property Records of Bowie County, Texas, and being more 

particularly described by metes and bounds as follows:  

 

COMMENCING at a 1/2 inch steel rod found for a corner, capped R HALL, lying in 

the West right-of-way line of Farm-to-Market Road 2878 (Pleasant Grove Road), the 

Northeast corner of the said 31.07 acre tract, the Southeast corner of that certain tract 

of land described as 0.6635 acres in the deed form Rebecca Gunn to Chad Kalani 

Racoma, dated April 21, 2003, recorded in Volume 3969, Page 77 of the Real Property 

Records of Bowie County, Texas; 

 

THENCE South 88 degrees 13 minutes 04 seconds West a distance of 772.41 feet along 

the North line of the said 31.07 acre tract to a point for a corner, lying in the South line 

of Lot 1A of the Replat of Lot 1 Garrett Estates, according to the plat recorded in 

Document No. 2017-12317 of the Real Property Records of Bowie County, Texas; 

 

THENCE South 00 degrees 00 minutes 00 seconds West a distance of 610.60 feet 

across and through the said 31.07 acre tract to a point for a corner, an inside ell corner 

of the said 31.07 acre tract, an outside ell corner of that certain tract of land described 

as 9.331 acres in the deed from Billy N. Hall, et ux, to Jason Hensley, et ux, dated June 

22, 2017, recorded in Document No. 2017-7183 of the Real Property Records of Bowie 

County, Texas; 

 

THENCE South 00 degrees 31 minutes 05 seconds West a distance of 61.03 feet along 

the East line of the said 31.07 acre tract and the West line of the said 9.331 acre tract 

to a point for a corner, an outside ell corner of the said 31.07 acre tract, an inside ell 

corner of the said 9.331 acre tract; 

 

THENCE South 86 degrees 49 minutes 36 seconds West a distance of 220.63 feet along 

the South line of the said 31.07 acre tract and the North line of the said 9.331 acre tract 

to a point for a corner, an inside ell corner of the said 31.07 acre tract, the Northwest 

corner of the said 9.331 acre tract; 

 

THENCE along the East line of the said 31.07 acre tract and the West line of the said 

9.331 acre tract the following courses: 

 

South 02 degrees 52 minutes 42 seconds East a distance of 46.50 feet; 

South 40 degrees 37 minutes 42 seconds East a distance of 44.00 feet; 

South 16 degrees 57 minutes 18 seconds West a distance of 61.50 feet; 
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North 89 degrees 37 minutes 18 seconds East a distance of 49.00 feet; 

South 03 degrees 17 minutes 18 seconds West a distance of 109.00 feet; 

South 40 degrees 47 minutes 18 seconds West a distance of 72.00 feet; 

South 28 degrees 30 minutes 35 seconds East a distance of 65.90 feet; 

South 40 degrees 02 minutes 18 seconds West a distance of 35.00 feet, the Northeast 

corner of that certain tract of land described as 1.840 acres om the deed from Jerry A. 

Rochelle to Donald Edward Crisp, et ux, dated May 30, 1986, recorded in Volume 

844,Page 145 of the Real Property Records of Bowie County, Texas; 

 

THENCE along the South line of the said 31.07 acre tract and the North line of the said 

1.840 acre tract the following courses: 

 

North 82 degrees 12 minutes 42 seconds West a distance of 138.00 feet; 

North 45 degrees 17 minutes 42 seconds West a distance of 116.00 feet; 

South 72 degrees 47 minutes 18 seconds West a distance of 86.00 feet; 

North 59 degrees 41 minutes 10 seconds West a distance of 60.59 feet, the Southeast 

corner of that certain tract of land described as 1.48 acres in the deed from Robert Loya, 

et ux, to Evergreen Presbyterian Ministries of Texas, Inc., dated February 15, 1990, 

recorded in Volume 1441, Page 85 of the Real Property Records of Bowie County, 

Texas; 

 

THENCE North 02 degrees 37 minutes 42 seconds West a distance of 349.22 feet along 

the West line of the said 31.07 acre tract and the East line of the said 1.48 acre tract to 

a point for a corner; 

 

THENCE North 87 degrees 22 minutes 18 seconds East a distance of 169.91 feet across 

the said 31.07 acre tract to a point for a corner; 

 

THENCE South 02 degrees 40 minutes 00 seconds East a distance of 21.23 feet across 

the said 31.07 acre tract to a point for a corner; 

 

THENCE North 87 degrees 19 minutes 49 seconds East a distance of 402.50 feet across 

and through the said 31.07 acre tract to the point of beginning and containing 3.724 

acres of land. 

 

SECTION 2:   Pursuant to Texas law and the City Charter, the inhabitants of the territory 

described in Section 1 of this Ordinance and annexed by this Ordinance shall hereafter be entitled 

to all the rights and privileges of all other citizens of the City of Texarkana, Texas; they shall be 

bound by the acts, ordinances, resolutions, and regulations of the City; and the property situated 

in the territory shall bear its pro rata part of the taxes levied by the City. 

 

SECTION 3:   Pursuant to Article II, Section 1 of the City Charter, the territory described in 

Section 1 of this Ordinance and annexed by this Ordinance shall hereafter be assigned and become 

a part of the City Ward [Ward 5] to which the territory adjoins. 
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SECTION 4:   The “Municipal Services Agreement / Owner-Consent Voluntary Annexation” 

(“MSA”) approved by the City Council by Resolution No. 2023-049 (April 24, 2023), applicable 

to the territory described in Section 1 of this Ordinance, is incorporated herein by reference for all 

purposes; and pursuant to the MSA and Sections 140-50 and 140-78(a) of the Code of Ordinances 

of the City of Texarkana, Texas, the applicable zoning district for the territory described in Section 

1 of this Ordinance and annexed by this Ordinance shall be classified as Planned Development / 

Multiple-Family 2. 

 

SECTION 5:  The City Secretary shall file with the County Clerk of Bowie County, Texas, a 

certified copy of this Ordinance.  The City Manager shall cause the map of the boundaries of the 

City and its extraterritorial jurisdiction to be updated in accordance with Texas law and this 

Ordinance. 

 

SECTION 6: In case a section, clause, sentence, or part of this Ordinance shall be deemed or 

adjudged by a court of competent jurisdiction to be invalid, then such invalidity shall not affect, 

impair, or invalidate the remainder of this Ordinance. 

 

SECTION 7: In the event of any conflict between this Ordinance and any other ordinances or 

parts of ordinances, this Ordinance shall supersede and control. 

 

SECTION 8:  The Recitals set out in this Ordinance are true and correct and are incorporated 

herein and made a part hereof as legislative findings of the City Council for all purposes. 

 

SECTION 9:  This Ordinance shall be in full force and effect immediately upon its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 20th day of June, 2023. 

 

ATTEST: 

 

 

__________________________________                  __________________________________ 

JENNIFER EVANS, CITY SECRETARY                BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning & Zoning 

Commission Action Officer: 

Laura Puckett, Zoning 

Administrator  

Subject: 

Ordinance No. 2023-067 amending PD-20-4 (General Retail) for site plan 

approval on Lot 1, The Grove at Amesdale, located at 5714 Richmond Road. 

Johnny Gibbs, owner and Kayla Wood, MTG Engineers and Surveyors, agent. 

Briefing: 5/8/2023 Public Hearing: 6/20/2023 Council Vote: 6/20/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  

This is a request by Johnny Gibbs, owner, and Kayla Wood, MTG Engineers and 
Surveyors, agent for site plan approval on Lot 1, The Grove at Ames dale, located at 
5714 Richmond Road. The current zoning is Planned Development-General Retail.  
The property is currently vacant property. The proposed use is a bank. 
 
The Future Land Use Map designates this property as “Neighborhood Retail”. 
 
The adjacent zoning is Planned Development General Retail to the north, east, and 
south, and Single Family-1 to the west.  The adjacent land use is vacant property to 
the north and west, restaurant to the south and mini warehouses to the east. 
 
The site plan consists of the following: 
 

1. The construction of 4,105 sq ft building. 
2. The access driveway will be off Richmond Road.  
3. There will be 28 parking spaces and includes 2 handicapped spaces. All 

parking spaces shall be a minimum of 180 sq. ft. in size.   
4. A 6’X8’ monument style sign. No Electronic messaging will be allowed. 
5. Development must meet Drainage Ordinance and Stormwater Manual Design 

Standards. 
6. Screened dumpster site. 
7. Please see attached correspondence from Texarkana Water Utilities. 

 
Staff recommends for approval of the site plan with stipulations. 
 
The applicant should also be aware that if this site plan approval item is approved, all 
other applicable city code/ordinance requirements must be met including but not 

Briefing Sheet
    

Version:  

Update Date: 5/3/2023 9:23 AM 
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limited to building codes, setbacks, subdivision, fire, parking, drainage, water and 
sewer prior to the issuance of building permits. 
 
 

Potential Options: 
Approve or Deny 

 

Fiscal Implications: 
NOT APPLICABLE 
 

Staff Recommendation: 
Staff recommends approval of this request with stipulations. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission unanimously recommended for approval of this request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
May 1, 2023 

 

Attachments 

a. 2023-067 ORD site plan approval 5714 Richmond Rd (DOCX) 

b. 2023-067 EXH 'A' (Site Plan) (PDF) 

c. 2023-067 ATTH 01 (Maps) (PDF) 

d. 2023-067 ATTH 02 (Elevations) (PDF) 

e. 2023-067 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Building Code Administration Mashell Daniel Reviewer Completed

 05/02/2023 4:19 PM 

Public Works Department Dusty Henslee Reviewer Completed

 05/03/2023 7:33 AM 

City Manager David Orr Reviewer Completed 05/03/2023 

8:37 AM 

City Council Vicky Coopwood Meeting Pending 05/08/2023 

6:00 PM 

 

 

Meeting History 
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Amendment to PD-20-4 (GR) 

 

     ORDINANCE NO. 2023-067 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING PD-20-4 (GR) FOR SITE PLAN 

APPROVAL ON LOT 1, THE GROVE AT AMESDALE, LOCATED AT 5714 

RICHMOND ROAD, IN THE CITY OF TEXARKANA, BOWIE COUNTY, 

TEXAS, CONTAINING A REPEALER CLAUSE; CONTAINING A 

SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, an application has been filed requesting the approval of a site plan (Exhibit ‘A’) on 

Lot 1, The Grove at Amesdale, located at 5714 Richmond Road in the City of Texarkana, Bowie 

County, Texas; and 

 

WHEREAS, the subject property is zoned Planned Development-General Retail [PD-20-4 (GR)], 

and approval of the site plan (Exhibit ‘A’) would constitute an amendment to PD-20-4 (GR); and  

 

WHEREAS, the proposed use is consistent with the listed uses in the Land Development Code for 

the zoning classification of Planned Development-General Retail; and 

 

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of this amendment, have given the requisite notices by publication and 

otherwise, and have afforded and held full and fair hearings to all property owners generally and to 

all persons interested and situated in the affected area and in the vicinity thereof; and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted unanimously by a vote of five (5) to zero (0) to recommend for 

approval of the petition for a site plan (Exhibit ‘A’) to the City Council of the City of Texarkana, 

Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that the 

approval of the site plan for the above described property is in the best interest of the public health, 

safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the site plan (Exhibit ‘A’) on Lot 1, The Grove at Amesdale, located at 5714 

Richmond Road in the City of Texarkana, Texas, Bowie County, Texas, is hereby approved and 

hereby amends PD-20-4 (GR).   
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SECTION 2:  PD-20-4 (GR) is hereby amended by approval of the site plan (Exhibit ‘A’), 

incorporated herein by reference for all purposes and includes the following: 

 

1. The construction of 4,105 sq ft building. 

2. The access driveway will be off Richmond Road.  

3. There will be 28 parking spaces that include two handicapped spaces. All parking spaces 

shall be a minimum of 180 sq. ft. in size.   

4. A 6’X8’ monument style sign. No Electronic messaging will be allowed. 

5. Development must meet Drainage Ordinance and Stormwater Manual Design Standards. 

6. Screened dumpster site. 

 

SECTION 3:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 4:  All ordinances or parts of ordinances in conflict herewith are specifically repealed to 

the extent of such conflict. 

 

SECTION 5:  This ordinance shall be in full force and effect from and after its passage and approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 20th day of June, 2023. 

 

ATTEST: 

 

_________________________________________     _______________________________ 

VICKY COOPWOOD, ASST. CITY SECRETARY    BOB BRUGGEMAN, MAYOR 
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Amendment to PD-20-4 (GR)

2023-067 EXH 'A'
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2023-067 ATTH 01 
Amendment to PD-20-4 

5714 Richmond Road 
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2023-067 ATTH 01 
Amendment to PD-20-4 

5714 Richmond Road 
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Amendment to PD-20-4 (GR)

2023-067 ATTH 02
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Amendment to PD-20-4 (GR)
2023-067 ATTH 02

8.2.d

Packet Pg. 75

A
tt

ac
h

m
en

t:
 2

02
3-

06
7 

A
T

T
H

 0
2 

(E
le

va
ti

o
n

s)
  (

40
09

 :
 2

02
3-

06
7 

O
R

D
 A

m
en

d
m

en
t 

to
 P

D
-2

0-
4 

(G
R

) 
si

te
 p

la
n

 a
p

p
ro

va
l a

t 
57

14
 R

ic
h

m
o

n
d

 R
d

)



Amendment to PD-20-4 (GR)
2023-067 ATTH 02
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Amendment to PD-20-4 (GR)
2023-067 ATTH 02
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: Daphnea Ryan,  

Subject: 

Resolution No. 2023-046  authorizing use of additional EPA cleanup funds to 

any person or entity allying with Texarkana Grim Housing Partners, LP  for the 

Hotel Grim project, and authorizing the City Manager to execute any and all 

loan documents or other documents necessary for the project. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

Resolution 2015-080 – Resolution Authorizing Support for the Hotel Grim Redevelopment 

Resolution 2017-024 – Amending the CDBG 2013-2017 Five Year Consolidated Action Plan 

and the 2016 Annual Action Plan  

Resolution 2017-025 – Approving Acceptance of HUD Section 108 Loan Guarantee 

Assistance 

Resolution 2017-068 – Authorizing CM to enter into loan agreements for Hotel Grim Lofts 

 

Executive Summary and Background Information:  
 

The project includes restoration and redevelopment of the historic Hotel Grim built in 1925 

originally as an eight-story hotel. The building contains 103,200 square feet and when built, 

was the second tallest structure in Texarkana. The iconic building is strategically located on 

State Line Avenue on the Texas and Arkansas border. The proposed project will preserve the 

historic elements of the building while completely updating the property. 

 

The historic hotel is well on its way to completion with community meeting space and 

residential apartments on the first level and residential apartment units throughout the 

remaining floors. The final plans created 93 residential apartments for low to moderate income 

individuals.  Many sources of financing have been used for this project including a HUD 108 

Loan, federal and state historic tax credits, an EPA Brownfields assessments, EPA Brownfields 

cleanup loan, and conventional debt.  The original $650,000 EPA Brownfields cleanup loan 

covered part of interior abatement of asbestos and lead-based paint.    

 

Significant cost overruns in both environmental cleanup and redevelopment have made it 

necessary for the developers to seek additional funding sources.  Any cleanup cost not covered 

in the original $650,000 loan are eligible expenses for an additional loan.  The City has 

$516,500 available for cleanup loans in our 2012 EPA Brownfields Revolving Loan Fund 

(RLF) that is designed to help facilitate redevelopment of properties that would not be feasible 

without this gap funding. The cooperative agreement for our 2012 EPA RLF grant ends 

Briefing Sheet
    

Version:  

Update Date: 4/21/2023 9:13 AM 
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City of Texarkana, Texas 

  2 of 2 

September 30, 2023, and this loan will give us the ability to close that grant by September 30th 

with all funds expended.  
 
 

Potential Options: 

• Approve 

• Deny 

 

Fiscal Implications: 
The funds being used for this loan are EPA Brownfields grant funds.  The only general fund expenses 
will be legal fees needed for the closing of the loan, which can be contributed to the City’s Match 
obligation on this grant. 

Staff Recommendation: 
Staff Recommends Approval 
 

Advisory Board/Committee Review:  
Revolving Loan Fund Committee  
 

Board/Committee Recommendation:   
The Revolving Loan Fund Committee voted unanimously to recommend approval of this loan. 

Advisory Board/Committee Meeting Date and Minutes:   
April 18, 2023 

 

Attachments 

a. 2023-046 RES Authorizing CM to Enter Into Loan Agrmt with Tex Grim Hsg Prtn LP

 (DOCX) 

b. 2023-046 ATTH 01 Minutes RLF Committee 041823 (PDF) 

c. 2023-046 Goals & Perspectives (DOCX) 

d. 2023-046 ATTH 2 Loan Agreement (DOCX) 

e. 2023-046 ATTH 3 Promissory Note (DOCX) 

f. 2023-046 ATTH 4 Security Agreement (DOCX) 

 

 

Staff Coordination 

City Attorney Jeffery C. Lewis Department Head Review Completed

 04/20/2023 3:49 PM 

Finance Department Kristin Peeples Finance Review Completed 04/20/2023 

5:08 PM 

City Manager David Orr City Manager Review Completed 04/21/2023 

12:06 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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RESOLUTION NO. 2023-046 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, APPROVING USE OF ADDITIONAL EPA GRANT 

FUNDS FOR ENVIRONMENTAL ABATEMENT AND MONITORING COST 

AS PART OF THE TEXARKANA GRIM HOUSING PARTNERS, LP 

REDEVELOPMENT PROJECT FOR THE FORMER HOTEL GRIM 

PROPERTY; AUTHORIZING THE CITY MANAGER TO SIGN ANY AND 

ALL LOAN DOCUMENTS OR OTHER DOCUMENTS NECESSARY FOR 

THE ENVIRONMENTAL ABATEMENT AND MONITORING COST OF 

THIS PROJECT; AND ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, by Resolution No. 2015-080, the City Council approved and stated its support of the 

Hotel Grim redevelopment; and 

 

WHEREAS, EPA Brownfields Revolving Loan Funds are available in the City’s 2012 EPA 

Brownfields RLF grant, specifically for eligible environmental abatement activities; and 

 

WHEREAS, City staff and the RLF Loan Committee approved by unanimous vote EPA Brownfields 

Revolving Loan Fund loan(s) up to $516,500 for environmental abatement cost at the Hotel Grim; and 

 

WHEREAS, the City Council intends by this resolution to approve the use of EPA grant funds for 

environmental abatement and monitoring cost on the project, with stipulations recommended by staff 

and the RLF Loan Committee, and to authorize the City Manager to execute any and all additional loan 

documents or other documents necessary for environmental abatement and monitoring cost of the 

project site to Texarkana Grim Housing Partners, LP, and/or any person or entity allying with 

Texarkana Grim Housing Partners, LP for the project. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

SECTION 1:    The City Council approves the use of EPA grant funds, as recommended by city staff 

and the RLF Loan Committee, for a loan to Texarkana Grim Housing Partners, LP for environmental 

abatement and monitoring cost associated with the Hotel Grim Project utilizing 2012 EPA Brownfields 

Revolving Loan Funds for a loan(s) up to $516,500. 

SECTION 2:  The City Council authorizes the City Manager to execute any and all loan documents 

or other documents necessary to Texarkana Grim Housing Partners, LP, and/or any person or entity 

allying with Texarkana Grim Housing Partners, LP for the environmental abatement and monitoring 

of the project sites as approved in Section 1 of this Resolution. 

SECTION 3:   This Resolution shall be in full force and effect from and after its passage and approval. 

 

PASSED AND APPROVED in Regular Council Session on this the   8th day of May, 2023. 

ATTEST: 

 

_____________________________________                        _________________________________ 

JENNIFER EVANS, CITY SECRETARY            BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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BROWNFIELD REVOLVING LOAN FUND 

LOAN AGREEMENT 

BETWEEN THE CITY OF TEXARKANA AND 

TEXARKANA GRIM HOUSING PARTNERS LP 

 

I. PARTIES 

THIS AGREEMENT is made and entered into on the ____ day of ______________, 2023, by 

and between Texarkana Grim Housing Partners LP, hereinafter referred to as the 

"BORROWER," and the City of Texarkana, Texas, hereinafter referred to as "LENDER." 

II. DEFINITIONS 

Property – The real property located in the City of Texarkana, Texas at 301 N. Stateline Avenue, 

the "Hotel Grim" building and site, legally described in Attachment A. 

Project– The remediation of petroleum products and hazardous substances, including petroleum 

and metal contaminants in soil, and asbestos and lead based paint in the building, from the 

Property in accord with the selected Cleanup Plan. 

Cleanup Plan - Voluntary Cleanup Program Response Action Plan (RAP), Corrective Action 

Plan (CAP), or another LENDER and Agency approved cleanup plan. 

Borrower – Texarkana Grim Housing Partners LP, 1611 N Robison Road, Texarkana, Texas 

75501. 

Agency–The Texas Commission of Environmental Quality (TCEQ) Voluntary Cleanup Program 

(VCP), the Texas Department of State Health Services, or other State or Federal Agency 

providing remediation oversight in cooperation with the City of Texarkana. 

Contractor – The general contractor for remediation or other contractors hired by the Borrower. 

Consultant – The environmental consultant hired by the Lender. 

CERCLA– Comprehensive, Environmental Response Compensation and Liability Act, 

Brownfields Revitalization Act (CERCLA 42 U.S.C. § 9601–9675). 

BRLF– The City of Texarkana Brownfields Revolving Loan Fund (per Cooperative Agreement 

No BF00F-62501 between the City of Texarkana and the United States Environmental 

Protection Agency (USEPA)). 

Eligible Expenses – Expenses paid or incurred by the Borrower to complete the Project, but only 

to the extent such expenses are deemed eligible for reimbursement/disbursement from the 

Revolving Loan Fund under applicable EPA guidance, agreements, rules, and regulations.   

Eligible Expenses are discussed in Attachment B and Attachment G. 

ABCA – Analysis of Brownfields Cleanup Alternatives. 

QAPP – Quality Assurance Project Plan. 
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III. REPRESENTATIONS AND WARRANTIES 

WHEREAS, the LENDER is the recipient of a USEPA grant to establish a Brownfields 

Revolving Loan Fund (BRLF) and is authorized to make certain loans from these funds (Loan 

Fund) pursuant to the Small Business Liability Relief and Brownfields Revitalization Act, 

Section 104(k) of CERCLA, 42 U.S.C. 9604(k), and as a condition of awarding the Grants, the 

USEPA has placed requirements on the use of the Grants as documented in Cooperative 

Agreement numbered BF00F-62501; and 

WHEREAS, the LENDER is responsible for the proper expenditure of loan funds; and 

WHEREAS, BRLF funds are to be used to undertake cleanup of Brownfields sites by 

making loans to parties willing to undertake cleanup of these sites; and 

WHEREAS, the BORROWER will lease during the life of this Loan Agreement by way of 

ground lease, the Property and will own the improvements thereon; and 

WHEREAS, the Property is contaminated with petroleum and hazardous substances, 

including asbestos and lead based paint, as defined by CERCLA; and 

WHEREAS, the Project will be undertaken by Contractor and overseen by Consultant 

selected by the City; and 

WHEREAS, the Property is not listed, or proposed for listing on the National Priorities List 

of the EPA; is not subject to a unilateral administrative order, a court order, an administrative 

order on consent or judicial consent decree issues or entered into by parties under CERCLA; is 

not subject to jurisdiction, custody, or control by the United States government; and 

WHEREAS, LENDER has determined in accordance with relevant USEPA grant 

requirements that the BORROWER is not potentially liable under section 107 of CERCLA for 

response costs as the site and that the BORROWER has not caused, contributed to, permitted or 

exacerbated the release of hazardous substances, pollutants or contaminants on, or emanating 

from the property, and continues to meet its continuing obligations and exercise appropriate 

care with respect to hazardous substances found at the Property;  

WHEREAS, EPA has determined that the Property is eligible for BRLF funds; and, 

WHEREAS, the BORROWER is not and has never been subject to any penalties resulting 

from environmental non-compliance at or on the Property nor is the BORROWER, or its 

Project contractors or subcontractors currently suspended, debarred, or otherwise declared 

ineligible for participation in this Federal program or from the receipt of these funds. 

IV. CERTIFICATIONS 

NOW THEREFORE, in consideration of the covenants and promises contained herein, it is 

mutually agreed by and between the parties as follows: 

1. The BORROWER agrees to carry out the Project and shall use Loan Funds only for eligible 

activities in accordance with all applicable state, local and federal laws, regulations, orders, 

writs, judgments, injunctions, decrees or awards, including but not limited to the following: 

CERCLA § 104 (k); the Uniform Administrative Requirements of Grants and Cooperative 

Agreements to States and Local Governments (40 CFR Part 31); all applicable cross-cutting 

requirements, including those federal requirements agreed between the USEPA and the City 
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Page 3 of 13  

defined by the Cooperative Agreement Number (B F-00E45801), OSHA Worker Health & 

Safety Standard 29 C.F.R. 1910.120; the Uniform Relocation Act, Historic Preservation Act, 

Endangered Species Act; and Permits required by Section 404 of the Clean Water Act; 

Contract Work Hours and Safety Standards Act, as amended (40 U.S.C. 327333), the Anti-

Kickback Act (40 U.S.C. 276c) and Section 504 of the Rehabilitation Act of 1973 as 

implemented by Executive Orders 11914 and 11250; including the applicable laws and 

regulations set forth on the attached Attachment G incorporated herein. 

2. The BORROWER shall ensure that the cleanup is protective of human health and the 

environment is in accordance with EPA, TCEQ and all other applicable regulations. The 

LENDER may change cleanup activities as necessary based on comments from the public or 

new information acquired. 

3. The BORROWER agrees to assist the LENDER in conducting Community Involvement 

activities, which may include providing documents for the Community Involvement Plan, 

and attending public meetings at the LENDER’s request. 

4. The BORROWER understands and agrees that all Loan Funds provided by the LENDER 

shall be used to clean up the Property and that Loan Funds shall not be used for the payment 

of any cost or expense related to site assessments, except for confirmation testing and 

sampling in conjunction with cleanup of the site, nor for building demolition, site 

improvements or infrastructure unless such activities are approved and necessary to conduct 

the Agency approved Cleanup Plan. See Attachment B of this Loan Agreement for a list of 

eligible and ineligible costs and activities. 

5. The BORROWER agrees to enter into and conduct cleanup activities in a manner protective 

of human health and the environment as approved and/or required by the LENDER. 

6. The BORROWER agrees to perform the Project in accordance with the selected Cleanup 

Plan after consideration of public comment on an Analysis of Brownfields Cleanup 

Alternatives (ABCA). 

7. The BORROWER agrees to prepare the following Project Documents, as requested: a 

Cleanup Plan with detailed design and construction activities, a Project Budget and Work 

Schedule, a Quality Assurance Project Plan (QAPP) setting forth the manner and method of 

collecting samples, Project Completion Reports as required, and submitted same to the 

LENDER and the Agency Project Manager, for approval.  

8. All changes or modifications to the Project Documents, Work Plan, Budget and/or Work 

Schedule initiated by the BORROWER shall be approved in writing by the Agency and 

LENDER and concurred by USEPA as appropriate, prior to such change or modification 

becoming effective. All additional costs incurred as a result of any such change orders shall 

be the responsibility of the BORROWER. In the event that unforeseen conditions are 

discovered during the Project implementation, the LENDER reserves the right to revise the 

Project Documents. 

9. The BORROWER agrees to submit a Health and Safety Plan in accordance with 

Occupational Safety and Health Administration (OSHA), 29 CFR 1910.120, to the 

LENDER for review with the Project Documents. 

10. Site security will be provided by the Contractor(s). The BORROWER agrees to allow the 

Lender to erect a sign on the Property stating that the Project is being financed in part by 
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U.S. EPA RLF Funds, and providing the appropriate contacts for obtaining information on 

activities being conducted at the Property and for reporting suspected criminal activities.  

11. The BORROWER shall carry out (and cause Contractor and any subcontractor employed in 

connection with the Project to carry out) the Project in accordance with the Davis Bacon 

Act of 1931 (CERCLA 104(g) (1), 40 U.S.C. 276a to 276a-5 and 42 U.S.C. 3222 as set 

forth in CERCLA 104(g)). Compliance with the Davis Bacon Act requires payment of 

federal prevailing wage rates. Contractor must obtain recent and applicable wage rates from 

the U.S. Department of Labor and incorporate them into the construction contract.   

12. The BORROWER shall document how funds are used.  Separate records will be maintained 

for costs incurred for petroleum-contaminated and hazardous substance-contaminated areas. 

13. The BORROWER further understands and agrees that any and all work performed on the 

Property for which Loan Funds are used and the receipt of any Loan Funds under this Loan 

Agreement is conditioned upon the BORROWER's full compliance with the Project 

Documents and this Loan Agreement. 

14. The BORROWER agrees to conduct all procurement transactions, to the maximum extent 

practical, in a manner that provides for open and free competition. The BORROWER agrees 

to award solicitations that are the most advantageous based on price, quality, and other 

factors considered in the bid specifications. 

15. The BORROWER has supplied the LENDER with a redevelopment plan for the property. 

16. [Intentionally left blank.] 

17. The BORROWER acknowledges and agrees that Cooperative Agreement No. BF00F-

62501 between the LENDER and the USEPA is the source of BRLF Loan Capital and 

regulates the use of loan funds. The BORROWER further agrees to comply with the terms 

and conditions (Attachment G) of the Cooperative Agreement as stipulated in this Loan 

Agreement. 

V. LOAN TERMS AND CONDITIONS 

18. Loan Period. The period of the loan shall be from the date of Borrower’s first draw of 

funds from the loan proceeds (“LOAN AGREEMENT DATE”) and extend for a period of 

THREE HUNDRED AND TWENTY-FOUR (324) MONTHS (27 years) (“LOAN END 

DATE”), unless terminated or ended sooner under the terms of this Agreement. 

19. Loan Amount and Rate. Subject to the terms and conditions of this Loan Agreement, the 

LENDER agrees to lend to the BORROWER the principal sum of FIVE HUNDRED 

SIXTEEN THOUSAND AND FIVE HUNDRED Dollars ($516,500). The interest rate of 

the loan shall utilize the 10-year Treasury Rate, currently 3.6%, plus 1%, for an interest rate 

of 4.6% adjustable every 5 years, as a non-assumable loan.  

20. Origination Fee and Closing Costs. The BORROWER shall pay origination fees in the 

amount of zero percent (0%) of the principal amount, not to exceed $-0-. The BORROWER 

shall pay all costs necessary to close the loan, including but not limited to, recording fees, 

title fees, and legal fees. 

21. Promissory Note. The BORROWER’s obligation to repay the Loan Proceeds shall be 
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Page 5 of 13  

evidenced by the Loan Promissory Note as included in Attachment C and incorporated 

herein. The BORROWER shall not exceed any of the costs enumerated in the approved 

Project Budget without the prior written approval of the LENDER. 

22. Project Cost Share. The BORROWER agrees that the Project Budget shall reflect at least 

twenty percent (20%) of Project Costs attributed as cost share funds, which may be in the 

form of a contribution of money, labor, material, or services from a non-federal source to be 

spent for eligible project costs.  

23. Disbursement. The Loan Funds shall be payable to the BORROWER as reimbursement for 

eligible activities incurred.   

24. Retainage. The LENDER may withhold up to ten percent (10%) of each payment requested 

as a retainage until any Agency or Lender required closure reports are received and 

approved by the Agency. 

25. Repayment. The BORROWER may elect to repay the loan prior to the loan due date 

without prepayment penalty. Payments of interest only shall be due and payable for the first 

two (2) years of the loan, commencing on the first day of the month following the first 

disbursement as described above, and continuing on the first day of each month thereafter 

until the expiration of two (2) years.  Thereafter, commencing on the first day of the month 

after the expiration of the two (2) year interest only term and continuing for a term of 

twenty-five (25) years, monthly payments of principal and interest shall be due and payable 

in the amount of Two Thousand Nine Hundred and No/Dollars ($2,900.00) per month, 

except that the final payment shall be for the final balance of principal and interest due 

whether more or less than the monthly payment.  In the event site ownership is 

transferred prior to the full payment of the outstanding principal and interest 

remaining, the outstanding balance shall be paid in full within ten (10) days of such 

transfer.   

VI. CONDITIONS PRECEDENT TO LOAN 

26. Closing. The Closing of this Loan shall be subject to: 

A. The LENDER's receipt of a property appraisal from the BORROWER satisfactory to the 

LENDER. 

B. Written authorization in the form of a resolution, if a corporation, authorizing the loan to 

the BORROWER and authorizing BORROWER's representative to execute the loan 

documents on behalf of the BORROWER. 

C. Evidence by the BORROWER that no outstanding taxes, fees, charges, mortgages, liens, 

encumbrances or other assessments have been filed or are recorded against the Property, 

except those liens accepted by the LENDER. 

D. BORROWER acknowledges that title insurance in an amount equal to the obligation has 

been provided at the expense of the BORROWER. 

E. Evidence of insurance coverage as set forth in Attachment D in addition to 

environmental insurance such as Contractor Pollution Liability or Pollution Incident and 

Environmental Response Policies, incorporated herein in coverage limits acceptable to 

Lender. All insurance coverage required by this section shall remain in full force and 
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effect during the term of this Loan Agreement, and LENDER will be included as an 

additional insured/payee. 

F. Identification of the BORROWER's contractor(s) and subcontractor(s) for the Project. 

G. The LENDER's receipt of Project cost breakdown based upon estimates and prices 

supplied by the BORROWER's contractor(s) and subcontractor(s). 

H. Borrower acknowledges and agrees that all funds, under this Loan Agreement, shall be 

expended prior to disbursal of any sub-grant funds. 

 

27. Security. As security for the BORROWER’s indebtedness to the LENDER, the 

BORROWER shall grant to the LENDER the security as particularly described in the 

attached Guarantee and/or Security Agreement as attached hereto in Attachment D, 

incorporated herein: 

VII. COVENANTS OF BORROWER 

28. Performance. All Project work performed pursuant to this Loan Agreement and with 

LENDER Funds shall be performed by a qualified, contractor consistent with good 

practices and industry standards, and licensed by applicable federal/state/county/city 

agencies to perform such services. 

29. Contracts. The BORROWER shall provide the LENDER with copies of all bids and 

contracts for all work required under the Cleanup Plan. 

30. Project Changes. All changes or modification to the Project or the Project Documents 

initiated by the BORROWER shall be approved in writing by the Agency Project Manager 

and the LENDER prior to such change or modification becoming effective. All additional 

costs incurred as the result of Change Orders shall be the responsibility of the 

BORROWER. In the event that unforeseen conditions are discovered during the project 

implementation, the LENDER reserves the right to revise the Cleanup Plan and Project 

Documents. 

31. Administrative Cost Prohibition. BORROWER is prohibited from using Loan Funds for 

administrative costs. Administrative costs include BORROWER loan administration, 

overhead, and all indirect costs not directly related to the cleanup, including those in the 

form of salaries, benefits, contractual costs, supplies, and data processing charges for loan 

administration and overhead costs. Prohibited administrative costs are included in this Loan 

Agreement as described in Attachment G, incorporated herein. (See also applicable OMB 

Circular A-122 listed in http://www.whitehouse.gov/omb/circulars/a122/a122_2004.html ). 

32. Permits, licenses, inspections. The BORROWER and/or the contractor shall be responsible 

for obtaining all permits, licenses, approvals, certifications and inspections required by 

Federal, state or local law and to maintain such permits, licenses, approvals, certifications 

and inspections in current status during the term of this Loan Agreement that may not be an 

eligible expense for reimbursement under the terms of the BCRLF. 

33. Site Access. The BORROWER agrees to provide the LENDER or LENDER’s 

representatives and the Agency Project Manager access to the site from date of execution of 

this Loan Agreement to completion of all cleanup actions. In the event BORROWER does 

not complete the cleanup, the LENDER will access the site, ensure that the site is secure 
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and poses no immediate threat to human health and the environment, and notify EPA and 

TCEQ. 

34. Project Completion. The BORROWER agrees to: 

A. Complete all work in a timely manner in accordance with the Project Documents and 

Approved Budget unless otherwise approved in writing by the LENDER. 

B. Provide documents and other technical reports relative to the cleanup to the LENDER 

and Agency Project Manager to confirm completion of and closeout of the cleanup 

action. The final closeout report shall document completed cleanup goals in compliance 

with the work plan, actions taken, institutional controls used (if any), resources 

committed, problems encountered if any cleanup goals achieved, acreage cleaned up, 

challenges encountered within two months of project completion 

C. Perform all of its obligations and agreements under this Loan Agreement, the Note and 

the Deed of Trust securing same, and any other agreements or instruments to which the 

BORROWER is a party and which relate to this Loan or to the Project. 

D. The BORROWER agrees that it shall obtain a “Certification of Completion” from the 

TCEQ for the Property and submit a copy to the LENDER prior to final closeout of the 

project. 

E. The BORROWER agrees to submit annual Financial Status reports to the LENDER 

during the project, as well as a final Financial Status Report within 90 days of project 

completion, using such form(s) as designated by LENDER. 

35. Indemnification. Throughout the term of this Loan Agreement, the BORROWER agrees to 

protect, indemnify, defend and hold harmless, the LENDER, its officers, administrators, 

agents, servants, employees, Agency Project Manager, local partners and all other persons 

or legal entitles to whom the LENDER may be liable from, for or against any and all claims, 

demands, suits, losses, damages, judgments, costs and expenses, whether direct, indirect or 

consequential and including, but not limited to, all fees, expenses and charges of attorneys 

and other professionals, court costs, and other fees and expenses for bodily injury, including 

death, personal injury and property damage, arising out of or in connection with the 

performance of any work or any responsibility or obligation of the BORROWER as 

provided herein and caused in whole or in part by any act, error, or omission of the 

BORROWER, its agents, servants, employees or assigns. 

36. Signage. The BORROWER agrees to erect a sign(s) on the Property stating that the project 

is being financed in part by a USEPA Brownfields Loan and in cooperation with the City of 

Texarkana and the TCEQ. Associated required signage must include contact for obtaining 

information on activities being conducted at the site and for reporting suspected criminal 

activities, Davis-Bacon Compliance, and violation of Health & Safety rules. Any sign(s) 

erected on the Project Site shall comply with all requirements of the state and local law 

applicable to on premise outdoor advertising. 

37. Waste. The BORROWER shall not demolish any part of the buildings or structures located 

on the Property or commit any waste except as provided in the Project Documents without 

the prior written consent of the LENDER. 

38. Waivers. Any forbearance by the LENDER with respect to any of the terms and conditions 
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Page 8 of 13  

of this Loan Agreement or the Promissory Note shall in no way constitute a waiver of any of 

the LENDER's rights or privileges granted hereunder. 

 

VIII. EVENTS OF DEFAULT 

39. The BORROWER shall be deemed to be in default under this Loan Agreement upon the 

occurrence of any or more of the following events: 

A. Assignment. The BORROWER assigns this Loan Agreement or any Loan Funds 

advanced hereunder or any interest herein to a third party, or, if the Property or any interest 

therein is conveyed, assigned or otherwise transferred without the prior written consent 

of the LENDER; 

B. False Warranty. Any representation or warranty made herein or in any report, certificate, 

financial statement or other instrument furnished in connection with this Loan Agreement 

or the Loan Documents shall prove to be false in any material respect; 

C. Repayment. The BORROWER fails to pay any principal amount, fee or interest on the 

indebtedness to the LENDER after the same shall become due and payable and such 

failure continues beyond ten (10) business days; 

D. Failure to Perform. The BORROWER defaults by failing to perform a term or 

condition of this Loan Agreement, and fails to correct the default within a period of time 

specified in a written default notice sent by certified mail, return receipt requested, from 

the LENDER to the BORROWER. The LENDER may at its discretion extend the time 

period for correction of the default; 

E. Bankruptcy. Any proceeding involving the BORROWER or the Property, commenced 

under any bankruptcy or reorganization arrangement, probate, insolvency, readjustment 

of debt, dissolution or liquidation law of the United States, or any state are instituted.   

F. Receivership. An order, judgment or decree is entered, without the application, approval 

or consent of the BORROWER, by any court of competent jurisdiction approving the 

appointment of a receiver, trustee or liquidator of the BORROWER of all or a 

substantial part of its assets, and such order, judgment or decree shall continue in effect 

for a period of sixty (60) days. 

 

In event of default or the BORROWER does not complete the cleanup, the LENDER will 

access the site, ensure that the site is secure and poses no immediate threat to human health 

and the environment, and notify the USEPA and the Agency Project Manager. In this 

event, the LENDER may: (a) terminate the Loan Agreement; (b) increase the interest rate to 

ten (10) percent and make the entire outstanding principal and interest immediately due and 

payable; and (c) institute an action to recover damages against the BORROWER to the full 

extent of the law. The BORROWER hereby expressly waives any presentment, demand, 

protest, or notice of any kind. 

IX. REPORTING, ADMINISTRATIVE RECORDS AND AUDITS 

40. Reporting. The BORROWER agrees to provide quarterly updates per EPA requirements, 

9.1.d

Packet Pg. 91

A
tt

ac
h

m
en

t:
 2

02
3-

04
6 

A
T

T
H

 2
 L

o
an

 A
g

re
em

en
t 

 (
39

82
 :

 2
02

3-
04

6 
R

E
S

 a
u

th
o

ri
zi

n
g

 C
M

 t
o

 E
n

te
r 

In
to

 L
o

an
 A

g
rm

t 
W

it
h

 T
ex

ar
ka

n
a 

G
ri

m
 H

o
u

si
n

g



 

Page 9 of 13  

and any other reports as required by the EPA or lender in a form provided by the LENDER 

beginning on the 15th day of the month of  the first calendar quarter after the Closing Date, 

and, on the same date every thereafter until the completion of the Project. The report shall 

contain quantitative and qualitative information related to the progress or completion of the 

Project and the budget; the progress and completion of the associated development, the 

numbers of low income housing units created and public improvements resulting from the 

development; the amount of property taxes paid on the site, and other information as 

required by the LENDER. 

41. Records Retention. The BORROWER agrees to prepare financial and programmatic 

records pertaining to all matters relative to this Loan Agreement in accordance with 

generally accepted accounting principles and procedures and to retain all project 

environmental records and supporting documentation for a minimum of three (3) years 

following completion of the cleanup, or upon repayment of the loan made through this Loan 

Agreement, or three (3) years from the making of this record, whichever occurs last. The 

BORROWER shall obtain written approval from the LENDER prior to destroying any 

records, except records subject to audit findings shall be retained an additional three (3) 

years after such findings have been resolved. The LENDER may require in writing that 

particular records be retained by the BORROWER beyond the above period(s).  The 

Borrower shall allow the Lender to access records relating to the loan to authorized 

representatives of the Federal Government. 

42. Financial Information Reporting. The BORROWER’s accounting system or financial 

reporting system shall: 

A. Track the use of Loan Proceeds by eligible site-specific Project Costs. 

B. Identify the expenditure of Loan Proceeds and all matching funds for the cleanup portion 

of the Project and for the associated development project. 

C. Maintain financial and Project records that segregate expenditures based on federal or 

non- federal sources of funds. 

D. Submit annual financial statement information in a form acceptable to the LENDER. 

43. Project Information. The BORROWER agrees that it shall maintain Project information 

including properly executed contracts, invoices, correspondence and other documents 

sufficient to evidence in proper detail the nature and propriety of the cleanup and 

expenditures of Loan Proceeds. 

44. Monitoring/Audit. The BORROWER agrees to permit the LENDER or its designated 

representative(s) to inspect and/or audit its records and books relative to this Loan 

Agreement at any time during normal business hours and under reasonable circumstances 

and to copy there from any information the LENDER desires relevant to this Loan 

Agreement. Except in the case of an emergency, the LENDER shall endeavor to provide 

notice to the BORROWER prior to the execution of this provision. 

Or, upon request of the LENDER, and at no cost to LENDER, the BORROWER agrees to 

deliver the records or have the records delivered to the LENDER or its designated 

representative at an address designated by such party. If the LENDER or its representative 

finds that the records delivered by the BORROWER are incomplete, the BORROWER 

agrees to pay the LENDER or its representative's costs (including but not limited to, 
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Page 10 of 13  

payment for time expended, payment of copy costs, and reimbursement for travel expenses 

to the BORROWER’S office or other location where the books or records are located) to 

audit or retrieve the complete records. In addition, the BORROWER agrees that Loan-

related documents are subject to records access provisions of 40 CFR Parts 30 and 31 as 

applicable. In addition, the USEPA and authorized representatives of the Comptroller 

General shall have access to all loan-related documents. The LENDER shall provide 

notice to the BORROWER prior to execution of this provision. 

X. MISCELLANEOUS 

45. Assignment. The BORROWER shall not assign or attempt to assign directly or indirectly 

any of its rights under this Loan Agreement, or under any instrument referred to herein, 

without the prior written consent of the LENDER. The BORROWER shall not assign all or 

any portion of the Property made the subject of this Loan Agreement without the prior 

written consent of the LENDER. 

46. Parties to Contract. The provisions of this Loan Agreement shall inure to the benefit of 

and be binding upon the parties hereto and their respective successors and assigns. This 

Loan Agreement is not intended to create or vest any rights in any third party or to create 

any third-party beneficiaries. 

47. Amendments. All amendments to this Loan Agreement shall be in writing and signed by 

both parties hereto, and may not be supplemented or amended through the introduction of 

parol evidence. 

48. Performance. It is expressly understood that a failure or delay on the part of the 

BORROWER in the performance, in whole or in part, or any of the terms of this Loan 

Agreement, if such failure is attributable to an act of God, fire, flood, riot, insurrection, 

embargo, emergency or governmental orders, regulations, or other similar unforeseen 

causes beyond the reasonable control of such party, the failure or delay shall not constitute a 

breach or default under this Loan Agreement however, the BORROWER shall use its best 

effort to insure that the Project is completed in a reasonable time without unnecessary delay. 

49. Failure of Parties. No failure of either party to exercise any power or right given it 

hereunder or to insist on strict compliance by the other party with its obligations hereunder, 

and no custom or practice of the parties at variance with the terms hereof shall constitute a 

waiver of the other party's right to demand at any time exact compliance with the terms 

hereof. 

50. Representatives. All notices, requests, instructions or other documents to be given 

hereunder to either party by the other shall be in writing and delivered personally or sent by 

certified or registered mail, postage prepaid, to the addresses set forth in this Loan 

Agreement. Any such notice, request, instruction or other document shall be conclusively 

deemed to have been received and be effective on the date on which personally delivered or, 

if sent by certified or registered mail, return receipt requested, on the day mailed to the 

parties as follows: 

 

TO THE LENDER: 

City of Texarkana 

Planning and Community Development 
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Page 11 of 13  

P.O. Box 1967 

220 Texas Blvd., 4th Floor 

Texarkana, Texas 75504 

 

TO THE BORROWER: 

Texarkana Grim Housing Partners LP 

1611 N Robison Road 

Texarkana, Texas 75501 

 

Or, to such other address as a party may subsequently specify in writing to the other party. 

51. This Loan Agreement and all covenants, agreements, representations and warranties made 

herein shall survive the execution of this Loan Agreement and shall continue in full force 

and effect so long as the Loan Obligation is outstanding and unpaid. 

52. If any provision or item of this Loan Agreement is held invalid, such invalidity shall not 

affect other provisions or items of this Loan Agreement that can be given effect without the 

invalid provisions or items, and to this end, the provisions of this Loan Agreement are 

hereby declared severable. 

53. Except for any exhibits, attachments, or other documents as may be affixed hereto, made a 

part hereof, and properly identified herewith, this Loan Agreement constitutes the entire 

contract between the parties, and shall not be otherwise affected by any other purported 

undertaking, whether written or oral. 

54. The BORROWER understands and agrees that any use of the Property or any activity 

thereon which is inconsistent with the foregoing provisions is expressly prohibited. 

55. Except for applicable provisions of federal law and regulations, this Loan Agreement and 

any action brought under this Loan Agreement shall be governed by and constructed in 

accordance with the laws of the State of Texas and venue shall be in Bowie County, Texas. 

 

  

9.1.d

Packet Pg. 94

A
tt

ac
h

m
en

t:
 2

02
3-

04
6 

A
T

T
H

 2
 L

o
an

 A
g

re
em

en
t 

 (
39

82
 :

 2
02

3-
04

6 
R

E
S

 a
u

th
o

ri
zi

n
g

 C
M

 t
o

 E
n

te
r 

In
to

 L
o

an
 A

g
rm

t 
W

it
h

 T
ex

ar
ka

n
a 

G
ri

m
 H

o
u

si
n

g



 

Page 12 of 13  

IN WITNESS HEREOF, the undersigned representative of the BORROWER and of the 

LENDER certifies that he or she is fully authorized to enter into the terms and conditions of this 

Loan Agreement and to execute and legally bind such party to this document, as of the day and 

year first written above. 

 

BORROWER: 

 
Texarkana Grim Housing Partners LP 

 

By:  Texarkana Grim Housing Partners GP LLC, 

 its general partner 

 

By: Premier Texarkana Development and Management 

 Facility Corporation, its sole member 

 

 

By                   

 Antonio Williams, Secretary/CEO   Date  

  

 

 

LENDER: 

 
City of Texarkana, Texas 

 

 

By         

    David Orr, City Manager 
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Page 13 of 13  

LIST OF ATTACHMENTS 
 

 

ATTACHMENT A: Property Legal Descriptions  

ATTACHMENT B: Eligible and Ineligible Costs and Activities  

ATTACHMENT C: Promissory Note  

ATTACHMENT D: Security Agreement  

ATTACHMENT E: Consent the City of Texarkana To Guarantee  

ATTACHMENT F: Collateral  

ATTACHMENT G:  EPA Revolving Loan Fund (RLF) Terms and 

Conditions  

ATTACHMENT H:  Request for Disbursement  
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Loan Agreement  

 

ATTACHMENT A 
 Property Legal Descriptions  

 

 

Hotel Grim 

 

Site Address: 301 State Line North, Texarkana, TX  

 

Bowie County Texas Assessor’s Office: PIDN: 7935; Long Account Number  

03840008900  

 

Property Description: CITY/TRIGGS ADDN LOTS 7-12 GRIM HOTEL, 2972/009 12/14/98, 

BLK/TRACT 13, 0.89 ACRES 
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ATTACHMENT B 
 Eligible and Ineligible Costs and Activities  

 

Costs incurred prior to the execution of a loan or subgrant could be eligible costs if they meet 

all the criteria of eligible costs listed below. These would include eligible costs incurred 

while conducting pre-award eligible activities necessary to satisfy VCP or RLF requirements. 

Such eligible costs could also be counted toward the 20% cost share required for the loan or 

subgrant award. 

 

Borrowers may fund the following activities with BRLF cleanup funds: 

 

1. Limited site characterization including confirming the effectiveness of the proposed 

cleanup design or the effectiveness of a cleanup once an action has been completed 

2. Developing a Quality Assurance Project Plan (QAPP) as required by Part 31 and 

Part 30 regulations. The specific requirement for a QAPP is outlined in U.S. EPA 

Order 53601.1, April 1984, as amended on May 5, 2000; 

3. Using a portion of a loan or subgrant to purchase environmental insurance for the 

site. The loan or subgrant may not be used to purchase insurance intended to 

provide coverage for any of the Ineligible Uses under Section C, and; 

4. Conducting the voluntary remediation work identified in a Texas Commission on 

Environmental Quality (TCEQ)-approved Response Action Plan (RAP) or Corrective 

Action Plan (CAP). The RAP and/or CAP will specify all activities necessary to 

complete a cleanup protective of human health and the environment, together with a 

cost estimate for conducting the work.  
 

Following are examples of common eligible project costs if they are part of an 

approved VCP agreement. Such costs include, but are not limited to: 

 

1. Installation of fences, warning signs, or other security or site control precautions; 
2. Installation of drainage controls; 

3. Stabilization of berms, dikes or impoundments; or drainage or closing of lagoons; 
4. Capping of contaminated soils; 
5. Using chemicals and other materials to retard the spread of the release or mitigate its 

effects; 

6. Excavation, consolidation or removal of contaminated soils; 
7. Removal of drums, barrels, tanks, or other bulk containers that contain or may 

contain hazardous substances, pollutants or contaminants, including petroleum; 
8. Removal of source materials, including free product recovery; 
9. Containment, treatment or disposal of hazardous materials and petroleum 

contamination; 
10. Site monitoring activities, including sampling and analysis, that are reasonable and 

necessary during the cleanup process, including determination of the effectiveness of 

a cleanup; 
11. Limited site characterization activities that are reasonable, necessary and incidental 

to the cleanup process, such as sampling to confirm the effectiveness of the proposed 

cleanup design or the effectiveness of a cleanup once an action has been completed; 

and 
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12. Costs associated with meeting public participation, worker health and safety, and 

programmatic management requirements. 
 

Following are examples of known ineligible project costs. Such costs include, but are not 

limited to: 

1. Environmental assessment activities including Phase I and Phase II Environmental 

Site Assessments  
2. Monitoring and data collection for permit compliance required under other federal 

and state laws, unless such a permit is required as a component of the cleanup action; 
3. Construction, demolition, and development activities that are not integral to the 

cleanup actions (e.g., marketing of property or construction of a new non-cleanup 

facility);  

4. Job training unrelated to performing a specific cleanup at a site covered by a loan or 

subgrant; 
5. Payment of a penalty or fine; 

6. To pay a federal cost share requirement (for example, a cost-share required by 

another Federal grant) unless there is specific statutory authority; 
7. To pay for a response cost at a brownfields site for which the recipient of the grant or 

loan is potentially liable under CERCLA § 107; 

8. To pay a cost of compliance with any federal law, excluding the cost of compliance 

with laws applicable to the cleanup; 

9. Unallowable costs (e.g., lobbying and fund raising) under applicable OMB Circulars; 

and, 
10. Repairing or improving public or private drinking water supplies that have 

deteriorated through ordinary use. 

 

Under CERCLA § 104(k)(4)(B), administrative costs are prohibited costs under this 

Loan Agreement.  Prohibited administrative costs include all indirect costs under 

applicable OMB Circulars incurred by the CAR and subgrantees.   

 

Prohibited administrative costs for the borrower (including those in the form of salaries, 

benefits, contractual costs, supplies, and data processing charges) are those incurred for 

loan administration and overhead costs. Direct costs for loan administration are ineligible 

even if the borrower is required to carry out the activity under the loan agreement.  

Ineligible loan administration costs include expenses for: 

1. Preparation of applications for loans and loan agreements; 

2. Preparing revisions and changes in the budget, workplans, and other documents 

required under the loan agreement; 

3. Maintaining and operating financial management and personnel systems;  
4. Preparing payment requests and handling payments; and 
5. Audits. 

 

Overhead costs by the borrower that do not directly clean up brownfields site contamination or comply 

with laws applicable to the cleanup are ineligible administrative costs.  Examples of overhead costs that 

would be ineligible in loans include expenses for: 

1. Salaries, benefits and other compensation for persons who are not directly engaged 

in the cleanup of the site (e.g., marketing and human resource personnel); 
2. Facility costs such as depreciation, utilities, and rent on the borrower's administrative 
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offices;  
3. Supplies and equipment not used directly for cleanup at the site; 
4. Costs included by the borrower for procurement are eligible only if the procurement 

contract is for services or products that are direct costs for performing the cleanup, 

for insurance costs, or for maintenance of institutional controls; and 

5. Direct costs by the borrower for progress reporting to the lender are eligible 

programmatic costs. 
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ATTACHMENT C 
 Promissory Note 

 
Date:     

 

The undersigned Texarkana Grim Housing Partners LP ("Borrower") agrees to pay to The 

City of Texarkana ("Lender"), as follows: 

1. Promise to Pay 

For value received, Borrower promises to pay to LENDER the principal amount of FIVE 

HUNDRED AND SIXTEEN THOUSAND FIVE HUNDRED DOLLARS and NO/100 

($516,500.00) plus interest on the principal at the rate of the 10-year Treasury Rate, currently 

3.6% per annum plus 1% for an interest rate of 4.6%, such rate being adjustable every 5 

years, as a non-assumable loan per year in lawful money of the United States of America. 

Interest shall accrue upon the first draw of funds by Borrower from the loan proceeds, interest 

only to be payable for the first two (2) years of the loan, with the remaining balance and 

accruing interest being paid in monthly installments over a period of 25 years for a total loan 

period of 27 years. 

2. Payment of Amount Due. 

A. Initial Interest Payment 

On NA      , the Borrower shall pay to LENDER the then accrued 

interest. 

B. Monthly Payments 

Payments of interest only shall be due and payable for the first two (2) years of 

the loan, commencing on the first day of the month following the initial 

disbursement, and continuing on the first day of each month thereafter until the 

expiration of two (2) years.  Thereafter, commencing on the first day of the month 

after the expiration of the two (2) year interest only term and continuing for a 

term of twenty-five (25) years, monthly payments of principal and interest shall 

be due and payable in the amount of TWO THOUSAND NINE HUNDRED 

DOLLARS AND NO/100 ($2,900.00) per month, except that the final payment 

shall be for the final balance of principal and interest due whether more or less 

than the monthly payment.  In the event site ownership is transferred prior to 

the full payment of the outstanding principal and interest remaining, the 

outstanding balance shall be paid in full within ten (10) days of such transfer.   

C. Additional Payments 

Borrower may prepay all or any portion of the Amount Due at any time. 

D. Payment Procedure 

Each payment shall be by check payable to the order of LENDER. Each 

payment shall be delivered to LENDER on or before 5:00 p.m. (Central time) on 

the date such payment is due. 

E. Application of Payment 

The amount of each payment shall be applied in the following order: (i) to accrued 

interest; (ii) to any permitted delinquency or late charges; (iii) to Collection Costs; 
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and (iv) the balance, if any, to reduce the principal amount. 

3. Loan Agreement and Collateral 

This Note is executed in accordance with the closing of a Loan Agreement between the 

Borrower and LENDER. In addition, this Note is secured by Collateral in accordance with 

various Related Documents executed by the Borrower or others. Rights and obligations with 

respect to the Collateral and rights to accelerate the Amount Due under this Note are 

stated in such Loan Agreement and the Related Documents. The term "Collateral" as 

used in this Note shall mean any funds, guarantees, or other property or rights of any 

nature which may have been, are, or subsequently may be, provided as security for the 

Amount Due. The words "Related Documents" mean and include, without limitation, all 

other promissory notes, credit agreements, loan agreements, guarantees, security agreements, 

mortgages, deeds of trust, and all other instruments, agreements, and documents, now or 

subsequently existing, executed in connection with this Note or the Loan Agreement. 

4. Delinquency Charge 

If a payment is not paid in full within 15 calendar days of the Due Date, then the payment is 

delinquent. If a payment is delinquent, then Borrower agrees to pay a delinquency charge 

equal to the lesser of $100 or 5% of the unpaid amount of each payment. Delinquency charges 

shall be immediately due and payable. Each delinquency charge constitutes an advance to 

Borrower by LENDER and shall be added to the principal amount at the time the delinquency 

charge is incurred. The Borrower understands that the right of LENDER to assess the 

delinquency charge set forth in this Section is in addition to, and not exclusive of, any 

right of LENDER (i) to declare this Note in default, or (ii) to enforce any other right 

available to LENDER at law, in equity, or by agreement. 

5. Default 

LENDER, at its option, may declare this Note in default and declare the entire amount of unpaid 

principal, plus accrued interest, as immediately due and payable if (i) BORROWER is in 

default under any term of this Note and such default continues for a period of five business 

days after written notice of a payment default and 60 days after written notice of a non-payment 

default is provided to BORROWER; (ii) acceleration is permitted under the terms of the 

Loan Agreement or any Related Document referred to above; or (iii) the prospect of 

payment, performance, or realization of Collateral is significantly impaired.  The time period 

to cure a non-payment default shall be extended to a reasonable time to cure such default if it is 

a type that cannot be cured within the 60-day period and BORROWER is diligently pursuing 

such cure. 

6. Payment of Costs and Expenses 

The Borrower agrees to pay all costs and expenses incurred by LENDER (i) in any suit or 

proceeding to enforce this Note, (ii) in any suit or proceeding in which LENDER is a party 

and all or any portion of the Collateral is the subject matter of the suit or proceeding, 

(iii) in making or attempting to make collection of delinquent payments or curing any 

default of any debt or obligation described in this Note, (v) in any settlement negotiations, or 

(vi) in searching or abstracting records ("Collection Costs"). The phrase "costs and expenses" 

is defined to include, without limitation, attorney fees and fees of experts. The phrase "suit or 

proceeding" is defined to include, without limitation, administrative, arbitration, negotiation, 

trial, and appellate proceedings. Collection Costs constitute an advance to Borrower by 

LENDER and shall be added to the principal amount at the time the Collection Costs are 
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incurred. 

7. Waiver 

Borrower waives presentment, notice of dishonor, and protest. 

8. Governing Law, Jurisdiction, and Venue 

This Note shall be construed and interpreted in accordance with the laws of the State of 

Texas. The courts of Texas shall have exclusive jurisdiction, and Bowie County is the proper 

venue. 

 

BORROWER: 

 

Texarkana Grim Housing Partners LP 

 

By:  Texarkana Grim Housing Partners GP LLC, 

 its general partner 

 

By: Premier Texarkana Development and Management 

 Facility Corporation, its sole member 

 

 

By                   

 Antonio Williams, Secretary/CEO   Date  
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ATTACHMENT D 
 Security Agreement 

 

 

1. BASIC PROVISIONS AND DEFINITIONS 

The following basic provisions and definitions shall be construed in conjunction with, and limited by, 

the provisions of this Agreement. 

1.1 Lender 

The City of Texarkana., whose current address is P.O. Box 1967, 220 Texas Blvd., 4th Floor, 

Texarkana, Texas 75504 

1.2 Borrower 

The "Borrower" is Texarkana Grim Housing Partners LP whose current address is 1611 N. 

Robison Road, Texarkana, Texas, 75501. 

1.3 Promissory Note 

The "Promissory Note" is a note in the amount of FIVE HUNDRED SIXTEEN THOUSAND 

AND FIVE HUNDRED DOLLARS AND NO/100 ($516,500) executed by Borrower with final 

payment due of any outstanding balance. 

1.4 Obligations Secured 

This Agreement secures the following debts and obligations ("Obligations"): (i) The payment, 

interest, and other obligations set forth in the Promissory Note, (ii) The payment and performance 

by the Borrower of the payment and other terms and conditions of this Agreement and the Related 

Documents, (iii) The payment of all costs, expenses, and other sums advanced or incurred by the 

Lender in accordance with this Agreement that are payable by the Borrower, (iv) Interest payments 

as set forth in this Agreement, and (v) The additional obligations set forth on the attached 

Additional Obligations Rider, if any. 

1.5 Related Documents 

The words "Related Documents" mean and include, without limitation, all promissory notes, loan 

agreements, guarantees, security agreements, deeds of trust, and all other instruments, agreements, 

and documents, now or subsequently existing, executed in connection with the Promissory Note or 

this Agreement.  

1.6 General Definitions 

Terms not otherwise defined in this Agreement shall have the meanings attributed to such terms in 

the Texas Uniform Commercial Code.  

2. GRANT OF SECURITY  

2.1 Grant. As security for the payment and performance of the Obligations, Borrower does hereby 

GRANT to Lender a security interest in the property particularly described on Attachment F 

attached ("Collateral") and an Assignment of Lease.  

2.2 Perfection of Security Interest 

The Borrower covenants and agrees as follows: 

a. Borrower shall promptly cause this Agreement and financing statements to be recorded and 

rerecorded, registered and re-registered, filed and re-filed at such times and places as may be 

required by law or deemed advisable by Lender to create, preserve or protect the lien upon all 
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or any part of the Collateral.  

b. Borrower shall from time to time do and cause to be done all such other things as may be 

reasonably required by Lender or required by law, including all things which may from time to 

time be necessary under the Texas Uniform Commercial Code, to create, perfect, preserve and 

protect the lien upon the Collateral.  

c. Borrower shall promptly reimburse Lender for any expenses relating to the perfection and the 

continuation of the perfection of Lender security interest in the Collateral.  

d. Borrower shall promptly notify Lender in writing of any changes in the name of the Borrower, 

including without limitation, any changes in the assumed business name of the Borrower.   

2.3 Borrower's Right to Possession 

Until default, Borrower may have possession of the tangible personal property and beneficial use of 

all the Collateral and may use it in any lawful manner not inconsistent with this Agreement or the 

Related Documents, provided that Borrower's right to possession and beneficial use shall not apply 

to any Collateral where possession of the Collateral by Lender is required by law to perfect Lender 

security interest in such Collateral. If Lender at any time has possession of any Collateral, whether 

before or after an Event of Default as set forth in Article VIII of the Loan Agreement, Lender shall 

be deemed to have exercised reasonable care in the custody and preservation of the Collateral if 

Lender takes such action for that purpose as Borrower shall request or at Lender, in Lender sole 

discretion, shall deem appropriate under the circumstances, but failure to honor any request by 

Borrower shall not of itself be deemed to be a failure to exercise reasonable care. Lender shall not 

be required to take any steps necessary to preserve any rights in the Collateral against prior parties, 

nor to protect, preserve or maintain any security interest given to secure the Collateral.  

2.4 Expenditures by the City of Texarkana, Texas 

If not discharged or paid when due, Lender may (but shall not be obligated to) discharge or pay any 

amounts required to be discharged or paid by Borrower under this Agreement, including without 

limitation all taxes, liens, security interests, encumbrances, and other claims, at any time levied or 

placed on the Collateral. Lender also may (but shall not be obligated to) pay all costs for insuring, 

maintaining, and preserving the Collateral. All such expenditures incurred or paid by Lender for 

such purposes will then bear interest at the rate charged under the Note from the date incurred or 

paid by Lender to the date of repayment by Borrower. All such expenses shall become a part of the 

indebtedness and, at Lender’s option, will (a) be payable on demand, (b) be added to the balance of 

the Note and be apportioned among and be payable with any installment payments to become due 

during either (i) the term of any applicable insurance policy or (ii) the remaining term of the Note, 

or (c) be treated as a balloon payment which will be due and payable at the Note's maturity. This 

Agreement also will secure payment of these amounts. Such right shall be in addition to all other 

rights and remedies to which Lender may be entitled upon the occurrence of an Event of Default.  

3. REPRESENTATIONS, WARRANTIES AND COVENANTS OF BORROWER.  

The Borrower represents and warrants to, and covenants with, Lender as follows:  

3.1 Title 

Except as expressly stated otherwise in this Agreement and related to any loans to which the 

Promissory Note is subordinate, (i) the Borrower holds a leasehold interest created under that 

certain ground lease by and between Borrower and ______________(the “Ground Lease”) to the 

collateral, free and clear of all liens and encumbrances except for the lien of this Agreement, and 

(ii) no financing statement covering any of the Collateral is on file in any public office other than 

those which reflect the security interest created by this Agreement. The Borrower will warrant and 
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defend Lender’s interest in the Collateral from all claims and demands, and will give such 

assurances and perform such acts as may be necessary to perfect or confirm the priority of Lender’s 

interest created by this Agreement. 

3.2 Payment and Performance of Debts and Obligations 

The Borrower shall promptly pay, observe, and discharge the Obligations. 

3.3 No Violation 

The execution and delivery of this Agreement will not violate any law or agreement-governing 

Borrower or to which Borrower is a party. 

3.4 Enforceability of Collateral 

To the extent the Collateral consists of accounts, contract rights, chattel paper, or general 

intangibles, the Collateral is enforceable in accordance with its terms, is genuine, and complies with 

applicable laws concerning form, content and manner of preparation and execution, and all persons 

appearing to be obligated on the Collateral have authority and capacity to contract and are in fact 

obligated as they appear to be on the Collateral.  

3.5 Removal of Collateral 

Borrower shall keep the Collateral (or to the extent the Collateral consists of intangible property 

such as accounts, the records concerning the Collateral) at Borrower's address shown above, or at 

such other locations as are acceptable to Lender. Some or all of the Collateral may be located at the 

real property described above. Except in the ordinary course of its business, Borrower shall not 

remove the Collateral from its existing locations without the prior written consent of Lender.  

3.6 Transactions Involving Collateral 

Except for inventory sold or accounts collected in the ordinary course of Borrower's business, 

Borrower shall not sell, offer to sell, or otherwise transfer or dispose of the Collateral. Borrower 

shall not pledge, mortgage, encumber, or otherwise permit the Collateral to be subject to any lien, 

security interest, encumbrance, or charge, other than the security interest provided for in this 

Agreement, without the prior written consent of Lender. This includes security interests even if 

junior in right to the security interests granted under this Agreement. Unless waived by Lender, all 

proceeds from any disposition of the Collateral (for whatever reason) shall be held in trust for 

Lender and shall not be commingled with any other funds; provided however, this requirement 

shall not constitute consent by Lender to any sale or other disposition. Upon receipt, Borrower shall 

immediately deliver any such proceeds to Lender. 

3.7 RESERVED 

3.8 Taxes, Assessments and Liens 

Borrower will pay when due all taxes, assessments and liens upon the Collateral, its use or 

operation, upon this Agreement, upon any promissory note or notes evidencing the indebtedness, or 

upon any of the other Related Documents. Borrower may withhold any such payment or may elect 

to contest any lien if Borrower is in good faith conducting an appropriate proceeding to contest the 

obligation to pay and so long as Lender’s interest in the Collateral is not jeopardized in Lender’s 

sole opinion. If the Collateral is subjected to a lien which is not discharged within fifteen (15) days, 

Borrower shall deposit with Lender cash, a sufficient corporate surety bond or other security 

satisfactory to Lender in an amount adequate to provide for the discharge of the lien plus any 

interest, costs, reasonable attorneys' fees or other charges that could accrue as a result of foreclosure 

or sale of the Collateral. In any contest Borrower shall defend itself and Lender and shall satisfy 

any final adverse judgment before enforcement against the Collateral. Borrower shall name Lender 

as an additional obligee under any surety bond furnished in the contest proceedings 
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3.9 Compliance with Governmental Requirements 

Borrower shall comply promptly with all laws, ordinances, and regulations of all governmental 

authorities applicable to the production, disposition, or use of the Collateral. Borrower may contest 

in good faith any such law, ordinance or regulation and withhold compliance during any 

proceeding, including appropriate appeals, so long as Lender interest in the Collateral, in Lender 

opinion, is not jeopardized. 

3.10  RESERVED  

3.11  Maintenance of Casualty Insurance 

Borrower shall procure and maintain all risks insurance, including without limitation fire, theft and 

liability coverage together with such other insurance as Lender may require with respect to the 

Collateral, in form, amounts, coverage’s and basis reasonably acceptable to Lender and issued by a 

company or companies reasonably acceptable to Lender. Borrower, upon request of Lender will 

deliver to Lender from time to time the policies or certificates of insurance in form satisfactory to 

Lender, including stipulations that coverage’s will not be cancelled or diminished without at least 

ten (10) days' prior written notice to Lender. In connection with all policies covering assets in 

which Lender holds or is offered a security interest, Borrower will provide Lender with such loss 

payable or other endorsements as Lender may require. If Borrower at any time fails to obtain or 

maintain any insurance as required under this Agreement, Lender may (but shall not be obligated 

to) obtain such insurance, as Lender deems appropriate, including if it so chooses "single interest 

insurance," which will cover only Lender’s interest in the Collateral. 

3.12  Application of Insurance Proceeds 

Borrower shall promptly notify Lender of any loss or damage to the Collateral. Lender may make 

proof of loss if Borrower fails to do so within fifteen (15) days of the casualty. All proceeds of any 

insurance on the Collateral, including accrued proceeds thereon, shall be held by Lender as part of 

the Collateral. If Lender consents to repair or replacement of the damaged or destroyed Collateral, 

Lender shall, upon satisfactory proof of expenditure, pay or reimburse Borrower from the proceeds 

for the reasonable cost of repair or restoration. If Lender does not consent to repair or replacement 

of the Collateral, Lender shall retain a sufficient amount of the proceeds to pay all of the 

indebtedness, and shall pay the balance to Borrower. Any proceeds which have not been disbursed 

within six (6) months after their receipt and which Borrower has not committed to the repair or 

restoration of the Collateral shall be used to prepay the indebtedness.  

3.13 Insurance Reserves 

Lender may require Borrower to maintain with Lender reserves for payment of insurance 

premiums, which reserves shall be created bimonthly payments from Borrower of a sum estimated 

by Lender to be sufficient to produce, at least fifteen (15) days before the premium due date, 

amounts at least equal to the insurance premiums to be paid. If fifteen (15) days before payment is 

due, the reserve funds are insufficient, Borrower shall upon demand pay any deficiency to Lender. 

The reserve funds shall be held by Lender as a general deposit and shall constitute a non-interest- 

bearing account, which Lender may satisfy by payment of the insurance premiums required to be 

paid by Borrower as they become due. Lender does not hold the reserve funds in trust for 

Borrower, and Lender is not the agent of Borrower for payment of the insurance premiums required 

to be paid by Borrower. The responsibility for the payment of premiums shall remain Borrower's 

sole responsibility.  

3.14  Insurance Reports 

Borrower, upon request of Lender, shall furnish to Lender reports on each existing policy of 

insurance showing such information as Lender may reasonably request including the following: (a) 
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the name of the insurer; (b) the risks insured; (c) the amount of the policy; (d) the property insured; 

(e) the then current value on the basis of which insurance has been obtained and the manner of 

determining that value; and (f) the expiration date of the policy. In addition, Borrower shall upon 

request by Lender (however not more often than annually) have an independent appraiser 

satisfactory to Lender determine, as applicable, the cash value or replacement cost of the Collateral.  

3.15  Defense of Collateral 

Borrower will, at its own expense, appear in and defend any action or preceding that (i) might 

affect Lender security or the rights or powers of Lender, or (ii) purports to affect any of the 

Collateral.  

3.16  Inspections 

Lender and Lender agents are authorized at any reasonable time to inspect the Collateral and 

perform any of the acts Lender is authorized to perform under the terms of this Agreement.  

3.17  Waiver of Offset 

Subject to the notice and rights to cure set forth in the Promissory Note, all sums payable by 

Borrower under this Agreement shall be paid without notice, demand, counterclaim, set off, 

deduction or defense and without abatement, suspension, deferment, diminution or reduction. The 

Obligations shall in no way be released, discharged or otherwise affected (except as expressly 

provided in this Agreement) by reason of (i) any damage to or destruction of, or any condemnation 

or similar taking of all or any portion of, the Collateral, (ii) any restriction or prevention of, or 

interference with, any use of all or any portion of the Collateral, (iii) any title defect or 

encumbrance, (iv) any bankruptcy, insolvency, reorganization, composition, adjustment, 

dissolution, liquidation or other like proceeding relating to Lender, or any action taken with respect 

to this Agreement by any trustee or receiver of Lender, or by any court, in any such proceeding, (v) 

any claim which Borrower has or might have against Lender, (vi) any default or failure on the part 

of Lender to perform or comply with any of the terms of this Agreement or of any other agreement 

with Borrower, or (vii) any other occurrence whether similar or dissimilar to the foregoing. Except 

as expressly provided in this Agreement, Borrower waives all rights now or subsequently conferred 

by statute or otherwise to any abatement, suspension, deferment, diminution or reduction of any 

Obligation secured by this Agreement.  

3.18  Business Purpose 

The loan evidenced by the Promissory Note and secured by this Agreement is a business and 

commercial loan transacted solely for the purpose of carrying on Borrower's business.  

4. EVENTS OF DEFAULT 

The occurrence of any one of the following shall constitute an event of default under this Agreement: 

4.1 Default on Obligations 

Borrower fails to strictly comply with the payment or other terms and conditions of this 

Agreement, the Promissory Note, the Related Documents, or any other Obligation secured by this 

Agreement.  

4.2 False Statement 

Any representation or disclosure made to Lender by the Borrower or any guarantor of any liability 

or obligation secured by this Agreement proves to be false or misleading as of the date the 

representation or disclosure is made, irrespective of whether the representation or disclosure 

appears in this Agreement.  

4.3 Defective Collateralization 

This Agreement or any of the Related Documents ceases to be in full force and effect (including 
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failure of any collateral documents to create a valid and perfected security interest or lien) at any 

time and for any reason.  

4.4 RESERVED 

4.5 Change in Financial Status 

The Borrower suffers a material change in financial status and fails to provide Lender with 

adequate assurance that the debts and obligations secured by this Agreement will be paid or 

performed when due.  

4.6 Insolvency or Creditor Proceedings 

a. Borrower (i) files a voluntary petition in bankruptcy, (ii) is adjudicated bankrupt or insolvent, 

(iii) files any petition or answer seeking or acquiescing in any arrangement, composition, 

readjustment, liquidation, dissolution, or similar relief under any present or future federal, 

state, or local statute, law or regulation, (iv) seeks, consents to, or acquiesces in, the 

appointment of any trustee, receiver or liquidator of all or any part of the Collateral, (v) makes 

any general assignment for the benefit of creditors, or (vi) admits in writing Borrower's 

inability to pay Borrower's debts generally as the debts become due.  

b. A court of competent jurisdiction enters an order, judgment or decree approving a petition filed 

against the Borrower seeking any relief under any present or future federal, state or local 

statute, law, or regulation relating to bankruptcy, insolvency, or other relief for debtors and 

such order, judgment or decree shall remain un-vacated and un-stayed for an aggregate of 

thirty (30) days (irrespective of whether such days are consecutive) from the appointment.  

c. A trustee, receiver, or liquidator of all or any part of the Collateral is appointed with or without 

the consent of the Borrower and such appointment is un-vacated and un-stayed for an 

aggregate of thirty (30) days (irrespective of whether such days are consecutive) from the 

appointment.  

4.7 Attachment of Collateral 

A writ of execution or attachment (or similar process) is issued or levied against all or any portion 

of the Collateral or any judgment involving monetary damages is entered against the Borrower 

which becomes a lien on all or any portion of the Collateral and such execution, attachment (or 

similar process), or judgment is not released, bonded, satisfied, vacated or stayed within thirty (30) 

days after the earlier of the relevant issuance, levy or entry of judgment (irrespective of whether 

such days are consecutive).  

5. REMEDIES ON DEFAULT 

Upon the occurrence of any event of default, Lender shall have all of the rights and remedies available 

at law or in equity, including, without limitation, the following:  

5.1 Accelerate Payment Obligations 

Lender may accelerate and declare all payment Obligations secured by this Agreement as 

immediately due and payable without any presentment, demand, protest, or notice of any kind. 

5.2 Accelerate Other Obligations 

Lender may accelerate and require the performance and observance of all non-payment Obligations 

secured by this Agreement.  

5.3 Assemble Collateral 

 Lender may require Borrower to deliver to Lender all or any portion of the Collateral and other 

documents relating to the Collateral. Lender may require Borrower to assemble the Collateral and 
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make it available to Lender at a place to be designated by Lender. Lender also shall have full power 

to enter upon the property of Borrower to take possession of and remove the Collateral. If the 

Collateral contains other goods not covered by this Agreement at the time of repossession, 

Borrower agrees Lender may take such other goods, provided that Lender makes reasonable efforts 

to return them to Borrower after repossession.  

5.4 Sell Collateral 

Lender may sell, lease, transfer all or any portion of the Collateral separately from or together with 

the remaining Collateral either as one unit or in such separate units as Lender selects. In the event 

of any sale of the Collateral, Lender will give to the Borrower reasonable notice of the time and 

place of any public sale or of the time after which any private sale or other disposition is to be 

made. The Borrower agrees that the requirement of reasonable notice is met if notice is delivered in 

accordance with Section 6.1 at least five (5) business days before the time of the scheduled sale or 

other disposition.  

5.5 Appoint Receiver 

To the extent permitted by applicable law, Lender shall have the following rights and remedies 

regarding the appointment of a receiver: (a) Lender may have a receiver appointed as a matter of 

right, (b) the receiver may be an employee of Lender and may serve without bond, and (c) all fees 

of the receiver and the receiver's attorney shall become part of the indebtedness secured by this 

Agreement and shall be payable on demand, with interest at the Note rate from date of expenditure 

until repaid.  

5.6  Collect Revenues; Apply Accounts 

Lender, either itself or through a receiver, may collect the payments, rents, income, and revenues 

from the Collateral. Lender may at any time in its discretion transfer any Collateral into its own 

name or that of its nominee and receive the payments, rents, income, and revenues there from and 

hold the same as security for the Obligations or apply it to payment of the Obligations in such order 

of preference as Lender may determine. If the Collateral consists in part of accounts, general 

intangibles, insurance policies, instruments, chattel paper, choices of action, or similar property, 

Lender may demand, collect, receipt for, settle, compromise, adjust, sue for, foreclose, or realize on 

the Collateral as Lender may determine, whether or not indebtedness or Collateral is then due. For 

these purposes, Lender may, on behalf of and in the name of Borrower, receive, open and dispose 

of mail addressed to Borrower; change any address to which mail and payments are to be sent; and 

endorse notes, checks, drafts, money orders, documents of title, instruments and items pertaining to 

payment, shipment, or storage of any Collateral. To facilitate collection, Lender may notify account 

debtors and obligors on any Collateral to make payments directly to Lender. 

5.7 Uniform Commercial Code 

 Lender shall be entitled to all of the remedies available to a secured party under the Texas Uniform 

Commercial Code.  

5.8 Remedies Cumulative 

 No remedy available to Lender is intended to be exclusive of any other remedy, but shall be 

cumulative and in addition to the other remedies available to Lender. Such remedies may be 

enforced irrespective of whether some or all of the debts and obligations secured by this Agreement 

may now or subsequently be otherwise secured by mortgage, deed of trust, pledge, lien, 

assignment, or otherwise.  

5.9 Deficiency Judgment 

The Borrower hereby expressly consents to a deficiency judgment for any Obligation secured by 
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this Agreement, which is not paid or satisfied by the sale of the Collateral. 

 

6. GENERAL PROVISIONS 

6.1 Notices 

All notices, claims, requests and other communications ("Notices") under this Agreement shall be 

in writing, and shall be addressed or delivered go the relevant address set forth in Section 1 above, 

or at such other address as shall be given in writing by a party to the other. Notices delivered in 

person shall be deemed delivered on the date of delivery. Notices delivered by mail shall be 

deemed delivered on the date of delivery, refusal, or final notice indicated on the return receipt if 

deposited in the United States Mail, certified or registered, return receipt requested, with postage 

prepaid. All other Notices shall be deemed delivered on the date of receipt. 

6.2 RESERVED  

6.3 Release, Modification, Additional Security, Consent. 

Without affecting the liability of the Borrower, any guarantor, or any other person for the payment 

of any of the debts or obligations secured by this Agreement, Lender may from time to time and 

without notice to Borrower, any guarantors, or other persons (i) release any person liable for the 

payment of any debt or obligation, (ii) extend or modify the terms of payment of any debt or 

obligation, (iii) accept additional real or personal property of any kind as security, or alter, 

substitute or release any property securing any debt or obligation, (iv) Lender all or any part of the 

Collateral, or (v) subordinate this Agreement.  

6.4 Indemnification 

The Borrower shall indemnify, defend and hold Lender harmless from all claims or liabilities of 

any nature, whether arising at law or in equity, (including attorney fees and costs) directly or 

indirectly relating to (i) any lawsuit or proceeding concerning this Agreement or the Collateral, or 

(ii) the operation, management, or use of, or act or inaction taken regarding, all or any portion of 

the Collateral.  

6.5 Payment of Costs and Expenses 

The Borrower agrees to pay all reasonable costs and expenses incurred by Lender(i) in any suit to 

foreclose this Agreement, (ii) in any suit or proceeding in which Lender appears to defend or 

protect the lien of this Agreement, (iii) in any suit or proceeding in which Lender is a party and all 

or any portion of the Collateral is the subject matter of the suit or proceeding, (iv) in making or 

attempting to make collection of delinquent payments or curing any default of any debt or 

obligation secured by this Agreement, (v) in any settlement negotiations, or (vi) in searching or 

abstracting records ("Collection Costs"). The phrase "costs and expenses" is defined to include, 

without limitation, reasonable attorney fees and fees of experts. The phrase "suit or proceeding" is 

defined to include, without limitation, administrative, arbitration, negotiation, trial, and appellate 

proceedings.  

6.6 Interest 

Except as otherwise provided in this Agreement, all payments becoming due under, or secured by, 

this Agreement shall bear interest at the 10 year Treasury Rate which is currently 3.6% plus 1% 

interest for an interest rate of 4.6%, adjustable every five years.  Interest shall be calculated from 

the due date until paid. Interest shall continue to accrue after default under this Agreement. It is the 

intent of the Borrower and Lender in the execution of this Agreement to contract in strict 

compliance with the usury laws, if any, of the State of Texas. The Borrower and Lender stipulate 

and agree that none of the terms and provisions contained in the Agreement shall be construed to 
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create a contract for the use, forbearance or detention of money requiring payment of interest at a 

rate in excess of the maximum interest rate permitted to be charged by the laws of the State of 

Texas. Borrower or any guarantor, endorser or other party liable for the payment of the debts or 

obligations secured by this Agreement shall not be liable for unearned interest under the debts or 

obligations secured by this Agreement at a rate in excess of the maximum interest that may be 

lawfully charged under the laws of the State of Texas. The provisions of this Section shall control 

over all other provisions of the Promissory Note and any other instrument executed in connection 

with this Agreement, which may be in apparent conflict. If a court of competent jurisdiction shall 

make a final determination that the performance of any provision of the debts or obligations 

secured by this Agreement shall result in a payment of an amount for such use, forbearance or 

detention in excess of such rate, then (i) such provision shall be deemed to be appropriately 

modified to the extent necessary to reduce such rate, and (ii) any such excess amounts previously 

received shall be deemed to have been applied to the redemption at par of a like principal amount.  

6.7 Governing Law, Jurisdiction, and Venue 

This Agreement shall be construed and interpreted in accordance with the laws of the State of 

Texas. The parties agree that the courts of Texas shall have exclusive jurisdiction and agree that 

Bowie County is the proper venue.  

6.8 Time of the Essence 

Time is of the essence with respect to the obligations to be performed under this Agreement. 

6.9 Nonwaiver of Remedies 

The failure or neglect of a party to enforce any remedy available by reason of the failure of the 

other party to observe or perform a term or condition set forth in this Agreement shall not constitute 

a waiver of such term or condition. A waiver by a party (i) shall not affect any term or condition 

other than the one specified in such waiver, and (ii) shall waive a specified term or condition only 

for the time and in a manner specifically stated in the waiver.  

6.10 Successors and Assigns 

Subject to any express provisions in this Agreement regarding restrictions on transfers or 

assignments, this Agreement shall be binding upon and inure to the benefit of the parties and their 

respective successors, assigns, heirs, and personal representatives.  

6.11 Severability 

The invalidity of any portion of this Agreement, as determined by a court of competent jurisdiction, 

shall not affect the validity of any other portion of this Agreement.  

6.12 Joint and Several 

To the extent that more than one individual or person constitutes the Borrower, the representations, 

warranties, covenants, debts, and Obligations secured by this Agreement shall be joint and several 

representations, warranties, covenants, debts, and Obligations of such individuals and persons.  

6.13 Captions 

Captions used in this Agreement are for convenience only and shall not limit, modify, or affect the 

interpretation of this Agreement.  
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SIGNATURE (S) OF THE BORROWER: 

 

Texarkana Grim Housing Partners LP 

 

By:  Texarkana Grim Housing Partners GP LLC, 

 its general partner 

 

By: Premier Texarkana Development and Management 

 Facility Corporation, its sole member 

 

 

By                   

 Antonio Williams, Secretary/CEO   Date  
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ATTACHMENT E 
 Consent to Guarantee 

 
 

RESERVED 

 

 

9.1.d

Packet Pg. 116

A
tt

ac
h

m
en

t:
 2

02
3-

04
6 

A
T

T
H

 2
 L

o
an

 A
g

re
em

en
t 

 (
39

82
 :

 2
02

3-
04

6 
R

E
S

 a
u

th
o

ri
zi

n
g

 C
M

 t
o

 E
n

te
r 

In
to

 L
o

an
 A

g
rm

t 
W

it
h

 T
ex

ar
ka

n
a 

G
ri

m
 H

o
u

si
n

g



 

Texarkana Grim Housing Partners LP Page 1 of 1 Attachment F 
Loan Agreement  

 

ATTACHMENT F  
Collateral 

 

The word “collateral” means the following described property of Grantor: 

 

Hotel Grim 

 

Site Address: 301 State Line North, Texarkana, TX  

 

Bowie County Texas Assessor’s Office: PIDN: 7935; Long Account Number  

03840008900  

 

Property Description: CITY/TRIGGS ADDN LOTS 7-12 GRIM HOTEL, 2972/009 12/14/98, 

BLK/TRACT 13, 0.89 ACRES and as more specifically set forth in the legal description attached 

hereto. 

 

Including all inventory, accounts, general intangibles, equipment, and fixtures, together with 

the following specifically described property: 

 

1. All attachments, accessions, accessories, tools, parts, supplies, increases, and additions to and 

all replacements of and substitutions for any property described above. 

2. All products and produce of any of the property described in this collateral section. 

3. All accounts, general intangibles, instruments, rents, monies, payments, and all other rights, 

arising out of sale, lease, or other disposition of any of the property described in this collateral 

section. 

4. All proceeds (including insurance proceeds) from the sale, destruction, loss, or other 

disposition of any of the property described in this collateral section. 

5. All records and data relating to any of the property described in this collateral section, 

whether in the form of a writing, photograph, microfilm, microfiche, or electronic media, 

together with all of grantor’s right, title, and interest in and to all computer software required 

to utilize, crate, maintain, and process any such records or data on electronic media. 
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ATTACHMENT G  
 EPA Revolving Loan Fund (RLF) Terms and Conditions 
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ATTACHMENT H  
 Request for Disbursement 
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Brownfields Revolving Loan Fund Request for Disbursement 

 

Instructions: This Disbursement Request Form should be used for all disbursements on RLF Loan projects. 

It is to be completed by the RLF Loan Recipient and submitted with each payment request, accompanied 

with the Eligible Expenses Tracking Spreadsheet and supporting information (bill or invoice). 
 

 

Project Name:  

Program Site 

Number: 

 

Loan Recipient:  

Contact Person:  

Mailing Address:  

  

  

Phone Number:  

Email:  

Loan Recipient's Authorized Representative:  

Authorized Representative's Phone Number:  

Invoice Number:   Date:  

Description of work for which claim is being made (service, fees, etc.): 

 

 

 

Original Loan Amount:         $ 

Amount of Request        $ 

Cumulative Costs Incurred to Date (Including Request)        $ 

Balance Remaining After Disbursements        $ 

 

 

The undersigned hereby certifies that this Request is true and correct, that the claim underlying 

this Request is due in accordance with the Participant's Financial Assistance Agreement with 

the Authority, and that the services contained in such claim were procured in accordance with 

Indiana's public bidding laws and federal cross-cutting requirements (e.g., Davis-Bacon), if 

applicable. 

 
 

  

   AUTHORIZED REPRESENTATIVE SIGNATURE Date 
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Promissory Note 
 

Date:     

 

The undersigned Texarkana Grim Housing Partners LP ("Borrower") agrees to pay to The 

City of Texarkana ("Lender"), as follows: 

1. Promise to Pay 

For value received, Borrower promises to pay to LENDER the principal amount of FIVE 

HUNDRED AND SIXTEEN THOUSAND FIVE HUNDRED DOLLARS and NO/100 

($516,500.00) plus interest on the principal at the rate of the 10-year Treasury Rate, currently 

3.6% per annum plus 1% for an interest rate of 4.6%, such rate being adjustable every 5 

years, as a non-assumable loan per year in lawful money of the United States of America. 

Interest shall accrue upon the first draw of funds by Borrower from the loan proceeds, interest 

only to be payable for the first two (2) years of the loan, with the remaining balance and 

accruing interest being paid in monthly installments over a period of 25 years for a total loan 

period of 27 years. 

2. Payment of Amount Due. 

A. Initial Interest Payment 

On NA      , the Borrower shall pay to LENDER the then accrued 

interest. 

B. Monthly Payments 

Payments of interest only shall be due and payable for the first two (2) years of 

the loan, commencing on the first day of the month following the initial 

disbursement, and continuing on the first day of each month thereafter until the 

expiration of two (2) years.  Thereafter, commencing on the first day of the month 

after the expiration of the two (2) year interest only term and continuing for a 

term of twenty-five (25) years, monthly payments of principal and interest shall 

be due and payable in the amount of TWO THOUSAND NINE HUNDRED 

DOLLARS AND NO/100 ($2,900.00) per month, except that the final payment 

shall be for the final balance of principal and interest due whether more or less 

than the monthly payment.  In the event site ownership is transferred prior to 

the full payment of the outstanding principal and interest remaining, the 

outstanding balance shall be paid in full within ten (10) days of such transfer.   

C. Additional Payments 

Borrower may prepay all or any portion of the Amount Due at any time. 

D. Payment Procedure 

Each payment shall be by check payable to the order of LENDER. Each 

payment shall be delivered to LENDER on or before 5:00 p.m. (Central time) on 

the date such payment is due. 

E. Application of Payment 

The amount of each payment shall be applied in the following order: (i) to accrued 

interest; (ii) to any permitted delinquency or late charges; (iii) to Collection Costs; 

and (iv) the balance, if any, to reduce the principal amount. 
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3. Loan Agreement and Collateral 

This Note is executed in accordance with the closing of a Loan Agreement between the 

Borrower and LENDER. In addition, this Note is secured by Collateral in accordance with 

various Related Documents executed by the Borrower or others. Rights and obligations with 

respect to the Collateral and rights to accelerate the Amount Due under this Note are 

stated in such Loan Agreement and the Related Documents. The term "Collateral" as 

used in this Note shall mean any funds, guarantees, or other property or rights of any 

nature which may have been, are, or subsequently may be, provided as security for the 

Amount Due. The words "Related Documents" mean and include, without limitation, all 

other promissory notes, credit agreements, loan agreements, guarantees, security agreements, 

mortgages, deeds of trust, and all other instruments, agreements, and documents, now or 

subsequently existing, executed in connection with this Note or the Loan Agreement. 

4. Delinquency Charge 

If a payment is not paid in full within 15 calendar days of the Due Date, then the payment is 

delinquent. If a payment is delinquent, then Borrower agrees to pay a delinquency charge 

equal to the lesser of $100 or 5% of the unpaid amount of each payment. Delinquency charges 

shall be immediately due and payable. Each delinquency charge constitutes an advance to 

Borrower by LENDER and shall be added to the principal amount at the time the delinquency 

charge is incurred. The Borrower understands that the right of LENDER to assess the 

delinquency charge set forth in this Section is in addition to, and not exclusive of, any 

right of LENDER (i) to declare this Note in default, or (ii) to enforce any other right 

available to LENDER at law, in equity, or by agreement. 

5. Default 

LENDER, at its option, may declare this Note in default and declare the entire amount of unpaid 

principal, plus accrued interest, as immediately due and payable if (i) BORROWER is in 

default under any term of this Note and such default continues for a period of five business 

days after written notice of a payment default and 60 days after written notice of a non-payment 

default is provided to BORROWER; (ii) acceleration is permitted under the terms of the 

Loan Agreement or any Related Document referred to above; or (iii) the prospect of 

payment, performance, or realization of Collateral is significantly impaired.  The time period 

to cure a non-payment default shall be extended to a reasonable time to cure such default if it is 

a type that cannot be cured within the 60-day period and BORROWER is diligently pursuing 

such cure. 

6. Payment of Costs and Expenses 

The Borrower agrees to pay all costs and expenses incurred by LENDER (i) in any suit or 

proceeding to enforce this Note, (ii) in any suit or proceeding in which LENDER is a party 

and all or any portion of the Collateral is the subject matter of the suit or proceeding, 

(iii) in making or attempting to make collection of delinquent payments or curing any 

default of any debt or obligation described in this Note, (v) in any settlement negotiations, or 

(vi) in searching or abstracting records ("Collection Costs"). The phrase "costs and expenses" 

is defined to include, without limitation, attorney fees and fees of experts. The phrase "suit or 

proceeding" is defined to include, without limitation, administrative, arbitration, negotiation, 

trial, and appellate proceedings. Collection Costs constitute an advance to Borrower by 

LENDER and shall be added to the principal amount at the time the Collection Costs are 

incurred. 
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7. Waiver 

Borrower waives presentment, notice of dishonor, and protest. 

8. Governing Law, Jurisdiction, and Venue 

This Note shall be construed and interpreted in accordance with the laws of the State of 

Texas. The courts of Texas shall have exclusive jurisdiction, and Bowie County is the proper 

venue. 

 

BORROWER: 

 

Texarkana Grim Housing Partners LP 

 

By:  Texarkana Grim Housing Partners GP LLC, 

 its general partner 

 

By: Premier Texarkana Development and Management 

 Facility Corporation, its sole member 

 

 

By                   

 Antonio Williams, Secretary/CEO   Date  
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Security Agreement 
 

 

1. BASIC PROVISIONS AND DEFINITIONS 

The following basic provisions and definitions shall be construed in conjunction with, and 

limited by, the provisions of this Agreement. 

1.1 Lender 

The City of Texarkana., whose current address is P.O. Box 1967, 220 Texas Blvd., 4th 

Floor, Texarkana, Texas 75504 

1.2 Borrower 

The "Borrower" is Texarkana Grim Housing Partners LP whose current address is 1611 N. 

Robison Road, Texarkana, Texas, 75501. 

1.3 Promissory Note 

The "Promissory Note" is a note in the amount of FIVE HUNDRED SIXTEEN 

THOUSAND AND FIVE HUNDRED DOLLARS AND NO/100 ($516,500) executed by 

Borrower with final payment due of any outstanding balance. 

1.4 Obligations Secured 

This Agreement secures the following debts and obligations ("Obligations"): (i) The 

payment, interest, and other obligations set forth in the Promissory Note, (ii) The payment 

and performance by the Borrower of the payment and other terms and conditions of this 

Agreement and the Related Documents, (iii) The payment of all costs, expenses, and other 

sums advanced or incurred by the Lender in accordance with this Agreement that are 

payable by the Borrower, (iv) Interest payments as set forth in this Agreement, and (v) The 

additional obligations set forth on the attached Additional Obligations Rider, if any. 

1.5 Related Documents 

The words "Related Documents" mean and include, without limitation, all promissory notes, 

loan agreements, guarantees, security agreements, deeds of trust, and all other instruments, 

agreements, and documents, now or subsequently existing, executed in connection with the 

Promissory Note or this Agreement.  

1.6 General Definitions 

Terms not otherwise defined in this Agreement shall have the meanings attributed to such 

terms in the Texas Uniform Commercial Code.  

2. GRANT OF SECURITY  

2.1 Grant. As security for the payment and performance of the Obligations, Borrower does 

hereby GRANT to Lender a security interest in the property particularly described on 

Attachment F attached ("Collateral") and an Assignment of Lease.  

2.2 Perfection of Security Interest 

The Borrower covenants and agrees as follows: 

a. Borrower shall promptly cause this Agreement and financing statements to be recorded 

and rerecorded, registered and re-registered, filed and re-filed at such times and places 

as may be required by law or deemed advisable by Lender to create, preserve or protect 
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the lien upon all or any part of the Collateral.  

b. Borrower shall from time to time do and cause to be done all such other things as may 

be reasonably required by Lender or required by law, including all things which may 

from time to time be necessary under the Texas Uniform Commercial Code, to create, 

perfect, preserve and protect the lien upon the Collateral.  

c. Borrower shall promptly reimburse Lender for any expenses relating to the perfection 

and the continuation of the perfection of Lender security interest in the Collateral.  

d. Borrower shall promptly notify Lender in writing of any changes in the name of the 

Borrower, including without limitation, any changes in the assumed business name of 

the Borrower.   

2.3 Borrower's Right to Possession 

Until default, Borrower may have possession of the tangible personal property and 

beneficial use of all the Collateral and may use it in any lawful manner not inconsistent with 

this Agreement or the Related Documents, provided that Borrower's right to possession and 

beneficial use shall not apply to any Collateral where possession of the Collateral by Lender 

is required by law to perfect Lender security interest in such Collateral. If Lender at any time 

has possession of any Collateral, whether before or after an Event of Default as set forth in 

Article VIII of the Loan Agreement, Lender shall be deemed to have exercised reasonable 

care in the custody and preservation of the Collateral if Lender takes such action for that 

purpose as Borrower shall request or at Lender, in Lender sole discretion, shall deem 

appropriate under the circumstances, but failure to honor any request by Borrower shall not 

of itself be deemed to be a failure to exercise reasonable care. Lender shall not be required 

to take any steps necessary to preserve any rights in the Collateral against prior parties, nor 

to protect, preserve or maintain any security interest given to secure the Collateral.  

2.4 Expenditures by the City of Texarkana, Texas 

If not discharged or paid when due, Lender may (but shall not be obligated to) discharge or 

pay any amounts required to be discharged or paid by Borrower under this Agreement, 

including without limitation all taxes, liens, security interests, encumbrances, and other 

claims, at any time levied or placed on the Collateral. Lender also may (but shall not be 

obligated to) pay all costs for insuring, maintaining, and preserving the Collateral. All such 

expenditures incurred or paid by Lender for such purposes will then bear interest at the rate 

charged under the Note from the date incurred or paid by Lender to the date of repayment by 

Borrower. All such expenses shall become a part of the indebtedness and, at Lender’s 

option, will (a) be payable on demand, (b) be added to the balance of the Note and be 

apportioned among and be payable with any installment payments to become due during 

either (i) the term of any applicable insurance policy or (ii) the remaining term of the Note, 

or (c) be treated as a balloon payment which will be due and payable at the Note's maturity. 

This Agreement also will secure payment of these amounts. Such right shall be in addition 

to all other rights and remedies to which Lender may be entitled upon the occurrence of an 

Event of Default.  

3. REPRESENTATIONS, WARRANTIES AND COVENANTS OF BORROWER.  

The Borrower represents and warrants to, and covenants with, Lender as follows:  

3.1 Title 
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Except as expressly stated otherwise in this Agreement and related to any loans to which the 

Promissory Note is subordinate, (i) the Borrower holds a leasehold interest created under 

that certain ground lease by and between Borrower and ______________(the “Ground 

Lease”) to the collateral, free and clear of all liens and encumbrances except for the lien of 

this Agreement, and (ii) no financing statement covering any of the Collateral is on file in 

any public office other than those which reflect the security interest created by this 

Agreement. The Borrower will warrant and defend Lender’s interest in the Collateral from 

all claims and demands, and will give such assurances and perform such acts as may be 

necessary to perfect or confirm the priority of Lender’s interest created by this Agreement. 

3.2 Payment and Performance of Debts and Obligations 

The Borrower shall promptly pay, observe, and discharge the Obligations. 

3.3 No Violation 

The execution and delivery of this Agreement will not violate any law or agreement-

governing Borrower or to which Borrower is a party. 

3.4 Enforceability of Collateral 

To the extent the Collateral consists of accounts, contract rights, chattel paper, or general 

intangibles, the Collateral is enforceable in accordance with its terms, is genuine, and 

complies with applicable laws concerning form, content and manner of preparation and 

execution, and all persons appearing to be obligated on the Collateral have authority and 

capacity to contract and are in fact obligated as they appear to be on the Collateral.  

3.5 Removal of Collateral 

Borrower shall keep the Collateral (or to the extent the Collateral consists of intangible 

property such as accounts, the records concerning the Collateral) at Borrower's address 

shown above, or at such other locations as are acceptable to Lender. Some or all of the 

Collateral may be located at the real property described above. Except in the ordinary course 

of its business, Borrower shall not remove the Collateral from its existing locations without 

the prior written consent of Lender.  

3.6 Transactions Involving Collateral 

Except for inventory sold or accounts collected in the ordinary course of Borrower's 

business, Borrower shall not sell, offer to sell, or otherwise transfer or dispose of the 

Collateral. Borrower shall not pledge, mortgage, encumber, or otherwise permit the 

Collateral to be subject to any lien, security interest, encumbrance, or charge, other than the 

security interest provided for in this Agreement, without the prior written consent of Lender. 

This includes security interests even if junior in right to the security interests granted under 

this Agreement. Unless waived by Lender, all proceeds from any disposition of the 

Collateral (for whatever reason) shall be held in trust for Lender and shall not be 

commingled with any other funds; provided however, this requirement shall not constitute 

consent by Lender to any sale or other disposition. Upon receipt, Borrower shall 

immediately deliver any such proceeds to Lender. 

3.7 RESERVED 

3.8 Taxes, Assessments and Liens 

Borrower will pay when due all taxes, assessments and liens upon the Collateral, its use or 

operation, upon this Agreement, upon any promissory note or notes evidencing the 
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indebtedness, or upon any of the other Related Documents. Borrower may withhold any 

such payment or may elect to contest any lien if Borrower is in good faith conducting an 

appropriate proceeding to contest the obligation to pay and so long as Lender’s interest in 

the Collateral is not jeopardized in Lender’s sole opinion. If the Collateral is subjected to a 

lien which is not discharged within fifteen (15) days, Borrower shall deposit with Lender 

cash, a sufficient corporate surety bond or other security satisfactory to Lender in an amount 

adequate to provide for the discharge of the lien plus any interest, costs, reasonable 

attorneys' fees or other charges that could accrue as a result of foreclosure or sale of the 

Collateral. In any contest Borrower shall defend itself and Lender and shall satisfy any final 

adverse judgment before enforcement against the Collateral. Borrower shall name Lender as 

an additional obligee under any surety bond furnished in the contest proceedings 

3.9 Compliance with Governmental Requirements 

Borrower shall comply promptly with all laws, ordinances, and regulations of all 

governmental authorities applicable to the production, disposition, or use of the Collateral. 

Borrower may contest in good faith any such law, ordinance or regulation and withhold 

compliance during any proceeding, including appropriate appeals, so long as Lender interest 

in the Collateral, in Lender opinion, is not jeopardized. 

3.10  RESERVED  

3.11  Maintenance of Casualty Insurance 

Borrower shall procure and maintain all risks insurance, including without limitation fire, 

theft and liability coverage together with such other insurance as Lender may require with 

respect to the Collateral, in form, amounts, coverage’s and basis reasonably acceptable to 

Lender and issued by a company or companies reasonably acceptable to Lender. Borrower, 

upon request of Lender will deliver to Lender from time to time the policies or certificates of 

insurance in form satisfactory to Lender, including stipulations that coverage’s will not be 

cancelled or diminished without at least ten (10) days' prior written notice to Lender. In 

connection with all policies covering assets in which Lender holds or is offered a security 

interest, Borrower will provide Lender with such loss payable or other endorsements as 

Lender may require. If Borrower at any time fails to obtain or maintain any insurance as 

required under this Agreement, Lender may (but shall not be obligated to) obtain such 

insurance, as Lender deems appropriate, including if it so chooses "single interest 

insurance," which will cover only Lender’s interest in the Collateral. 

3.12  Application of Insurance Proceeds 

Borrower shall promptly notify Lender of any loss or damage to the Collateral. Lender may 

make proof of loss if Borrower fails to do so within fifteen (15) days of the casualty. All 

proceeds of any insurance on the Collateral, including accrued proceeds thereon, shall be 

held by Lender as part of the Collateral. If Lender consents to repair or replacement of the 

damaged or destroyed Collateral, Lender shall, upon satisfactory proof of expenditure, pay 

or reimburse Borrower from the proceeds for the reasonable cost of repair or restoration. If 

Lender does not consent to repair or replacement of the Collateral, Lender shall retain a 

sufficient amount of the proceeds to pay all of the indebtedness, and shall pay the balance to 

Borrower. Any proceeds which have not been disbursed within six (6) months after their 

receipt and which Borrower has not committed to the repair or restoration of the Collateral 

shall be used to prepay the indebtedness.  

9.1.f

Packet Pg. 127

A
tt

ac
h

m
en

t:
 2

02
3-

04
6 

A
T

T
H

 4
 S

ec
u

ri
ty

 A
g

re
em

en
t 

 (
39

82
 :

 2
02

3-
04

6 
R

E
S

 a
u

th
o

ri
zi

n
g

 C
M

 t
o

 E
n

te
r 

In
to

 L
o

an
 A

g
rm

t 
W

it
h

 T
ex

ar
ka

n
a 

G
ri

m
 H

o
u

si
n

g



3.13 Insurance Reserves 

Lender may require Borrower to maintain with Lender reserves for payment of insurance 

premiums, which reserves shall be created bimonthly payments from Borrower of a sum 

estimated by Lender to be sufficient to produce, at least fifteen (15) days before the 

premium due date, amounts at least equal to the insurance premiums to be paid. If fifteen 

(15) days before payment is due, the reserve funds are insufficient, Borrower shall upon 

demand pay any deficiency to Lender. The reserve funds shall be held by Lender as a 

general deposit and shall constitute a non-interest- bearing account, which Lender may 

satisfy by payment of the insurance premiums required to be paid by Borrower as they 

become due. Lender does not hold the reserve funds in trust for Borrower, and Lender is not 

the agent of Borrower for payment of the insurance premiums required to be paid by 

Borrower. The responsibility for the payment of premiums shall remain Borrower's sole 

responsibility.  

3.14  Insurance Reports 

Borrower, upon request of Lender, shall furnish to Lender reports on each existing policy of 

insurance showing such information as Lender may reasonably request including the 

following: (a) the name of the insurer; (b) the risks insured; (c) the amount of the policy; (d) 

the property insured; (e) the then current value on the basis of which insurance has been 

obtained and the manner of determining that value; and (f) the expiration date of the policy. 

In addition, Borrower shall upon request by Lender (however not more often than annually) 

have an independent appraiser satisfactory to Lender determine, as applicable, the cash 

value or replacement cost of the Collateral.  

3.15  Defense of Collateral 

Borrower will, at its own expense, appear in and defend any action or preceding that (i) 

might affect Lender security or the rights or powers of Lender, or (ii) purports to affect any 

of the Collateral.  

3.16  Inspections 

Lender and Lender agents are authorized at any reasonable time to inspect the Collateral and 

perform any of the acts Lender is authorized to perform under the terms of this Agreement.  

3.17  Waiver of Offset 

Subject to the notice and rights to cure set forth in the Promissory Note, all sums payable by 

Borrower under this Agreement shall be paid without notice, demand, counterclaim, set off, 

deduction or defense and without abatement, suspension, deferment, diminution or 

reduction. The Obligations shall in no way be released, discharged or otherwise affected 

(except as expressly provided in this Agreement) by reason of (i) any damage to or 

destruction of, or any condemnation or similar taking of all or any portion of, the Collateral, 

(ii) any restriction or prevention of, or interference with, any use of all or any portion of the 

Collateral, (iii) any title defect or encumbrance, (iv) any bankruptcy, insolvency, 

reorganization, composition, adjustment, dissolution, liquidation or other like proceeding 

relating to Lender, or any action taken with respect to this Agreement by any trustee or 

receiver of Lender, or by any court, in any such proceeding, (v) any claim which Borrower 

has or might have against Lender, (vi) any default or failure on the part of Lender to perform 

or comply with any of the terms of this Agreement or of any other agreement with 

Borrower, or (vii) any other occurrence whether similar or dissimilar to the foregoing. 

Except as expressly provided in this Agreement, Borrower waives all rights now or 
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subsequently conferred by statute or otherwise to any abatement, suspension, deferment, 

diminution or reduction of any Obligation secured by this Agreement.  

3.18  Business Purpose 

The loan evidenced by the Promissory Note and secured by this Agreement is a business 

and commercial loan transacted solely for the purpose of carrying on Borrower's business.  

4. EVENTS OF DEFAULT 

The occurrence of any one of the following shall constitute an event of default under this 

Agreement: 

4.1 Default on Obligations 

Borrower fails to strictly comply with the payment or other terms and conditions of this 

Agreement, the Promissory Note, the Related Documents, or any other Obligation secured 

by this Agreement.  

4.2 False Statement 

Any representation or disclosure made to Lender by the Borrower or any guarantor of any 

liability or obligation secured by this Agreement proves to be false or misleading as of the 

date the representation or disclosure is made, irrespective of whether the representation or 

disclosure appears in this Agreement.  

4.3 Defective Collateralization 

This Agreement or any of the Related Documents ceases to be in full force and effect 

(including failure of any collateral documents to create a valid and perfected security interest 

or lien) at any time and for any reason.  

4.4 RESERVED 

4.5 Change in Financial Status 

The Borrower suffers a material change in financial status and fails to provide Lender with 

adequate assurance that the debts and obligations secured by this Agreement will be paid or 

performed when due.  

4.6 Insolvency or Creditor Proceedings 

a. Borrower (i) files a voluntary petition in bankruptcy, (ii) is adjudicated bankrupt or 

insolvent, (iii) files any petition or answer seeking or acquiescing in any arrangement, 

composition, readjustment, liquidation, dissolution, or similar relief under any present 

or future federal, state, or local statute, law or regulation, (iv) seeks, consents to, or 

acquiesces in, the appointment of any trustee, receiver or liquidator of all or any part of 

the Collateral, (v) makes any general assignment for the benefit of creditors, or (vi) 

admits in writing Borrower's inability to pay Borrower's debts generally as the debts 

become due.  

b. A court of competent jurisdiction enters an order, judgment or decree approving a 

petition filed against the Borrower seeking any relief under any present or future 

federal, state or local statute, law, or regulation relating to bankruptcy, insolvency, or 

other relief for debtors and such order, judgment or decree shall remain un-vacated and 

un-stayed for an aggregate of thirty (30) days (irrespective of whether such days are 

consecutive) from the appointment.  

c. A trustee, receiver, or liquidator of all or any part of the Collateral is appointed with or 
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without the consent of the Borrower and such appointment is un-vacated and un-stayed 

for an aggregate of thirty (30) days (irrespective of whether such days are consecutive) 

from the appointment.  

4.7 Attachment of Collateral 

A writ of execution or attachment (or similar process) is issued or levied against all or any 

portion of the Collateral or any judgment involving monetary damages is entered against the 

Borrower which becomes a lien on all or any portion of the Collateral and such execution, 

attachment (or similar process), or judgment is not released, bonded, satisfied, vacated or 

stayed within thirty (30) days after the earlier of the relevant issuance, levy or entry of 

judgment (irrespective of whether such days are consecutive).  

5. REMEDIES ON DEFAULT 

Upon the occurrence of any event of default, Lender shall have all of the rights and remedies 

available at law or in equity, including, without limitation, the following:  

5.1 Accelerate Payment Obligations 

Lender may accelerate and declare all payment Obligations secured by this Agreement as 

immediately due and payable without any presentment, demand, protest, or notice of any 

kind. 

5.2 Accelerate Other Obligations 

Lender may accelerate and require the performance and observance of all non-payment 

Obligations secured by this Agreement.  

5.3 Assemble Collateral 

 Lender may require Borrower to deliver to Lender all or any portion of the Collateral and 

other documents relating to the Collateral. Lender may require Borrower to assemble the 

Collateral and make it available to Lender at a place to be designated by Lender. Lender also 

shall have full power to enter upon the property of Borrower to take possession of and 

remove the Collateral. If the Collateral contains other goods not covered by this Agreement 

at the time of repossession, Borrower agrees Lender may take such other goods, provided 

that Lender makes reasonable efforts to return them to Borrower after repossession.  

5.4 Sell Collateral 

Lender may sell, lease, transfer all or any portion of the Collateral separately from or 

together with the remaining Collateral either as one unit or in such separate units as Lender 

selects. In the event of any sale of the Collateral, Lender will give to the Borrower 

reasonable notice of the time and place of any public sale or of the time after which any 

private sale or other disposition is to be made. The Borrower agrees that the requirement of 

reasonable notice is met if notice is delivered in accordance with Section 6.1 at least five (5) 

business days before the time of the scheduled sale or other disposition.  

5.5 Appoint Receiver 

To the extent permitted by applicable law, Lender shall have the following rights and 

remedies regarding the appointment of a receiver: (a) Lender may have a receiver appointed 

as a matter of right, (b) the receiver may be an employee of Lender and may serve without 

bond, and (c) all fees of the receiver and the receiver's attorney shall become part of the 

indebtedness secured by this Agreement and shall be payable on demand, with interest at the 

Note rate from date of expenditure until repaid.  
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5.6  Collect Revenues; Apply Accounts 

Lender, either itself or through a receiver, may collect the payments, rents, income, and 

revenues from the Collateral. Lender may at any time in its discretion transfer any Collateral 

into its own name or that of its nominee and receive the payments, rents, income, and 

revenues there from and hold the same as security for the Obligations or apply it to payment 

of the Obligations in such order of preference as Lender may determine. If the Collateral 

consists in part of accounts, general intangibles, insurance policies, instruments, chattel 

paper, choices of action, or similar property, Lender may demand, collect, receipt for, settle, 

compromise, adjust, sue for, foreclose, or realize on the Collateral as Lender may determine, 

whether or not indebtedness or Collateral is then due. For these purposes, Lender may, on 

behalf of and in the name of Borrower, receive, open and dispose of mail addressed to 

Borrower; change any address to which mail and payments are to be sent; and endorse 

notes, checks, drafts, money orders, documents of title, instruments and items pertaining to 

payment, shipment, or storage of any Collateral. To facilitate collection, Lender may notify 

account debtors and obligors on any Collateral to make payments directly to Lender. 

5.7 Uniform Commercial Code 

 Lender shall be entitled to all of the remedies available to a secured party under the Texas 

Uniform Commercial Code.  

5.8 Remedies Cumulative 

 No remedy available to Lender is intended to be exclusive of any other remedy, but shall be 

cumulative and in addition to the other remedies available to Lender. Such remedies may be 

enforced irrespective of whether some or all of the debts and obligations secured by this 

Agreement may now or subsequently be otherwise secured by mortgage, deed of trust, 

pledge, lien, assignment, or otherwise.  

5.9 Deficiency Judgment 

The Borrower hereby expressly consents to a deficiency judgment for any Obligation 

secured by this Agreement, which is not paid or satisfied by the sale of the Collateral. 

 

6. GENERAL PROVISIONS 

6.1 Notices 

All notices, claims, requests and other communications ("Notices") under this Agreement 

shall be in writing, and shall be addressed or delivered go the relevant address set forth in 

Section 1 above, or at such other address as shall be given in writing by a party to the other. 

Notices delivered in person shall be deemed delivered on the date of delivery. Notices 

delivered by mail shall be deemed delivered on the date of delivery, refusal, or final notice 

indicated on the return receipt if deposited in the United States Mail, certified or registered, 

return receipt requested, with postage prepaid. All other Notices shall be deemed delivered 

on the date of receipt. 

6.2 RESERVED  

6.3 Release, Modification, Additional Security, Consent. 

Without affecting the liability of the Borrower, any guarantor, or any other person for the 

payment of any of the debts or obligations secured by this Agreement, Lender may from 

time to time and without notice to Borrower, any guarantors, or other persons (i) release any 
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person liable for the payment of any debt or obligation, (ii) extend or modify the terms of 

payment of any debt or obligation, (iii) accept additional real or personal property of any 

kind as security, or alter, substitute or release any property securing any debt or obligation, 

(iv) Lender all or any part of the Collateral, or (v) subordinate this Agreement.  

6.4 Indemnification 

The Borrower shall indemnify, defend and hold Lender harmless from all claims or 

liabilities of any nature, whether arising at law or in equity, (including attorney fees and 

costs) directly or indirectly relating to (i) any lawsuit or proceeding concerning this 

Agreement or the Collateral, or (ii) the operation, management, or use of, or act or inaction 

taken regarding, all or any portion of the Collateral.  

6.5 Payment of Costs and Expenses 

The Borrower agrees to pay all reasonable costs and expenses incurred by Lender(i) in any 

suit to foreclose this Agreement, (ii) in any suit or proceeding in which Lender appears to 

defend or protect the lien of this Agreement, (iii) in any suit or proceeding in which Lender 

is a party and all or any portion of the Collateral is the subject matter of the suit or 

proceeding, (iv) in making or attempting to make collection of delinquent payments or 

curing any default of any debt or obligation secured by this Agreement, (v) in any settlement 

negotiations, or (vi) in searching or abstracting records ("Collection Costs"). The phrase 

"costs and expenses" is defined to include, without limitation, reasonable attorney fees and 

fees of experts. The phrase "suit or proceeding" is defined to include, without limitation, 

administrative, arbitration, negotiation, trial, and appellate proceedings.  

6.6 Interest 

Except as otherwise provided in this Agreement, all payments becoming due under, or 

secured by, this Agreement shall bear interest at the 10 year Treasury Rate which is 

currently 3.6% plus 1% interest for an interest rate of 4.6%, adjustable every five years.  

Interest shall be calculated from the due date until paid. Interest shall continue to accrue 

after default under this Agreement. It is the intent of the Borrower and Lender in the 

execution of this Agreement to contract in strict compliance with the usury laws, if any, of 

the State of Texas. The Borrower and Lender stipulate and agree that none of the terms and 

provisions contained in the Agreement shall be construed to create a contract for the use, 

forbearance or detention of money requiring payment of interest at a rate in excess of the 

maximum interest rate permitted to be charged by the laws of the State of Texas. Borrower 

or any guarantor, endorser or other party liable for the payment of the debts or obligations 

secured by this Agreement shall not be liable for unearned interest under the debts or 

obligations secured by this Agreement at a rate in excess of the maximum interest that may 

be lawfully charged under the laws of the State of Texas. The provisions of this Section 

shall control over all other provisions of the Promissory Note and any other instrument 

executed in connection with this Agreement, which may be in apparent conflict. If a court of 

competent jurisdiction shall make a final determination that the performance of any 

provision of the debts or obligations secured by this Agreement shall result in a payment of 

an amount for such use, forbearance or detention in excess of such rate, then (i) such 

provision shall be deemed to be appropriately modified to the extent necessary to reduce 

such rate, and (ii) any such excess amounts previously received shall be deemed to have 

been applied to the redemption at par of a like principal amount.  

6.7 Governing Law, Jurisdiction, and Venue 
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This Agreement shall be construed and interpreted in accordance with the laws of the State 

of Texas. The parties agree that the courts of Texas shall have exclusive jurisdiction and 

agree that Bowie County is the proper venue.  

6.8 Time of the Essence 

Time is of the essence with respect to the obligations to be performed under this Agreement. 

6.9 Nonwaiver of Remedies 

The failure or neglect of a party to enforce any remedy available by reason of the failure of 

the other party to observe or perform a term or condition set forth in this Agreement shall 

not constitute a waiver of such term or condition. A waiver by a party (i) shall not affect any 

term or condition other than the one specified in such waiver, and (ii) shall waive a specified 

term or condition only for the time and in a manner specifically stated in the waiver.  

6.10 Successors and Assigns 

Subject to any express provisions in this Agreement regarding restrictions on transfers or 

assignments, this Agreement shall be binding upon and inure to the benefit of the parties and 

their respective successors, assigns, heirs, and personal representatives.  

6.11 Severability 

The invalidity of any portion of this Agreement, as determined by a court of competent 

jurisdiction, shall not affect the validity of any other portion of this Agreement.  

6.12 Joint and Several 

To the extent that more than one individual or person constitutes the Borrower, the 

representations, warranties, covenants, debts, and Obligations secured by this Agreement 

shall be joint and several representations, warranties, covenants, debts, and Obligations of 

such individuals and persons.  

6.13 Captions 

Captions used in this Agreement are for convenience only and shall not limit, modify, or 

affect the interpretation of this Agreement.  
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SIGNATURE (S) OF THE BORROWER: 

 

Texarkana Grim Housing Partners LP 

 

By:  Texarkana Grim Housing Partners GP LLC, 

 its general partner 

 

By: Premier Texarkana Development and Management 

 Facility Corporation, its sole member 

 

 

By                   

 Antonio Williams, Secretary/CEO   Date  
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: Parks, Recreation & Health Action Officer: Keith Beason,  

Subject: 

Resolution No. 2023-052 authorizing the City Manager to amend the Texarkana 

Golf Ranch lease agreement. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

 
04/24/2023 
Proposed changes to the current Texarkana Golf Ranch Lease Agreement with Hank Haney Golf Inc. 
 

Executive Summary and Background Information:  
 

To allow the authorization of the City Manager to negotiate and amend the lease agreement to 

better serve the citizens of Texarkana, Texas and provide additional services and benefits.  This 

would include an assignment to Par Fore LLC or another entity in which Brent Hurt owns the 

majority interest. 
 

Potential Options: 

• Approve 

• Deny 

 

Fiscal Implications: 
Changes to 1% Green Fee payment schedule, from quarterly on the 20th of March, June, September, 
and December, instead of monthly payments. 
 

Staff Recommendation: 
Approval 
 

Advisory Board/Committee Review:  
NONE 
 

Board/Committee Recommendation:   
NOT APPLICABLE 
 

Advisory Board/Committee Meeting Date and Minutes:   
NOT APPLICABLE 

 

Attachments 

Briefing Sheet
    

Version:  

Update Date: 4/19/2023 3:59 PM 
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City of Texarkana, Texas 

  2 of 2 

a. 2023-052 RES Amending Texarkana Golf Ranch Lease Agreement [rev] (DOCX) 

b. 2023 052 ATTH 01 First Amended Lease Agreement (PDF) 

c. 2023-052 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Parks, Recreation & Health Robby Robertson Department Head Review

 Completed 04/19/2023 5:34 PM 

Public Works Department Amanda Freeland Reviewer Completed

 04/20/2023 12:40 PM 

City Manager David Orr City Manager Review Completed 04/21/2023 

12:10 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 

9.2
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RESOLUTION NO. 2023-052 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF TEXARKANA, TEXAS, AUTHORIZING THE CITY 

MANAGER TO AMEND THE TEXARKANA GOLF 

RANCH LEASE AGREEMENT; AND ESTABLISHING AN 

EFFECTIVE DATE. 

 

WHEREAS, the City of Texarkana, Texas and Hank Haney Golf Inc. initiated a lease agreement 

on July 1, 2001, for the Texarkana Golf Ranch; and 

 

WHEREAS, the parties desire to amend the lease agreement to clarify and provide additional 

services and benefits to the citizens of Texarkana, Texas; and  

 

WHEREAS, the City finds such amendment to be beneficial to the citizens of Texarkana, Texas 

and desires to authorize the City Manager to negotiate and revise the lease agreement in 

substantially the form as attached, or as determined necessary to accommodate the intent of the 

parties; and 

 

WHEREAS, as part of the amendments to the lease, the City consents to a one-time the 

assignment by lessee to Par Fore LLC or another entity in which Brent Hurt owns majority 

interest. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  The City Council approves the “First Amended Lease Agreement” attached 

hereto as ATTH 01 and incorporated herein by reference for all purposes and authorizes the City 

Manager to execute the agreement. 

 

SECTION 2:  This resolution shall be in full force and in effect from and after its passage and 

upon approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023. 

 

ATTEST: 

 

 

_______________________________________     _________________________________ 

JENNIFER EVANS, CITY SECRETARY                BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning & Zoning 

Commission Action Officer: 

Laura Puckett, Zoning 

Administrator  

Subject: 

Ordinance No. 2023-055 rezoning an approximate 9.37-acre tract of land (being 

Tracts 173, 173A, 174, & 175), H.S. Janes HRS, A-306, located at 3811 S. Lake 

Drive. Single Family-2 to Commercial. Michael Petty, owner and Kyle Davis, 

attorney. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  

This is a request by Michael Petty, owner, and Kyle Davis, attorney, to rezone  an 
approximate 9.37-acre tract of land (being Tract 173, 173A, 174, and 175) H.S. Janes 
HRS, A306, located at 3811 South Lake Drive from Single Family-2 to Commercial. 
This site is B Truck and Trailer. 
 
The Future Land Use Map has designated this property as “Regional Commercial”. 
 
The adjacent zoning is Commercial to the west and east, General Retail and Single 
Family-2 to the north, and the 369 corridor to the west. The adjacent land use is 
flooring shop to the west, drywall company to the east, and vacant land and computer 
business to the north.  
 
Staff recommends for approval of this request. 
 
The applicant should also be aware that if this zoning change is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to 
new drainage ordinance, stormwater design manual, building codes, setbacks, 
subdivision, fire, parking, drainage, water and sewer prior to the issuance of building 
permits. 
 
All notification and application requirements have been met to consider this request. 
 
 

Potential Options: 
 

Approve or Deny 

 

Briefing Sheet
    

Version:  

Update Date: 4/21/2023 1:31 PM 
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City of Texarkana, Texas 

  2 of 2 

Fiscal Implications: 
NOT APPLICABLE 
 

Staff Recommendation: 
Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission unanimously recommended for approval of this request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
April 3, 2023 

 

Attachments 

a. 2023-055 ORD Rezoning 3811 S Lake Drive (DOCX) 

b. 2023-055 EXH 'A' (Legal Description) (PDF) 

c. 2023-055 ATTH 01 (Maps) (PDF) 

d. 2023-055 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Building Code Administration Mashell Daniel Reviewer Completed

 04/19/2023 11:27 AM 

Public Works Department Dusty Henslee Reviewer Completed

 04/19/2023 12:53 PM 

City Manager David Orr Reviewer Completed 04/19/2023 

12:56 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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       Z-23-7  

ORDINANCE NO. 2023-055 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING THE ZONING ORDINANCE OF 

THE CITY OF TEXARKANA, TEXAS, BY REZONING AN 

APPROXIMATE 9.37-ACRE TRACT OF LAND (BEING TRACT 173, 173A, 

174, & 175), H.S. JANES HRS, A-306, LOCATED AT 3811 SOUTH LAKE 

DRIVE, IN THE CITY OF TEXARKANA, BOWIE COUNTY, TEXAS, 

FROM  SINGLE FAMILY-2 TO COMMERCIAL; CONTAINING A 

REPEALER CLAUSE; CONTAINING A SEVERABILITY CLAUSE; AND 

ESTABLISHING AN EFFECTIVE DATE.  

 

 

WHEREAS, an application has been filed requesting an amendment to the Zoning Ordinance of 

the City of Texarkana, Texas, to rezone an approximate 9.37-acre tract of land (being Tract 

173, 173A, 174, & 175), (Exhibit ‘A’), located at 3811 South Lake Drive, in the City of 

Texarkana, Bowie County, Texas, from Single Family-2 to Commercial; and 

  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted five (5) to zero (0) to recommend for approval of the 

application for rezoning from Single Family-2 to Commercial on an approximate 9.37-acre 

tract of land (being Tract 173, 173A, 174, & 175), (Exhibit ‘A’), located at 3811 South Lake 

Drive to the City Council of Texarkana, Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, applicant agreed to amend the application from Single Family-2 to 

Commercial; and  

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

rezoning the property from Single Family-2 to Commercial is in the best interest of the public 

health, safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-

70, passed and approved on September 14, 1970, be and is hereby further amended to rezone an 

approximate 9.37-acre tract of land (being Tract 173, 173A, 174, & 175), (Exhibit ‘A’), 
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located at 3811 South Lake Drive in the City of Texarkana, Bowie County, Texas, from Single 

Family-2 to Commercial. 

 

SECTION 2:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 3:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

  

SECTION 4:  This ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th of May, 2023. 

 

 
 

ATTEST: 

 

 

__________________________________________                __________________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
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2022-055 ATTH 01 

Z-23-7 

3811 S. Lake Drive 
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2022-055 ATTH 01 

Z-23-7 

3811 S. Lake Drive 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning & Zoning 

Commission Action Officer: 

Laura Puckett, Zoning 

Administrator  

Subject: 

Ordinance No. 2023-056 rezoning on an approximate 1.24-acre tract of land 

(being the north part of Tracts 9 and 10), Flower Acres, located at 3327 S. Lake 

Drive. General Retail to Commercial. Phil Hadaway, owner. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  

This is a request by Phil Hadaway, owner, to rezone an approximate 1.24-acre tract of 
land (being the north part of Tract 9 and 10), Flower Acres Addition, located at 3327 
South Lake Drive from General Retail to Commercial. The use is auto body repair 
shop. 
 
The Future Land Use Map has designated this property as “Neighborhood Retail”. 
 
The adjacent zoning is Commercial to the west, Commercial and Planned 
Development Two Family-2 to the north, General Retail to the south, and Single 
Family-2 to the east. The adjacent land use is mini storage to the west, church and 
residential to the north, south and east.  
 
Staff recommends for approval of this request. 
 
The applicant should also be aware that if this zoning change is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to 
new drainage ordinance, stormwater design manual, building codes, setbacks, 
subdivision, fire, parking, drainage, water and sewer prior to the issuance of building 
permits. 
 
All notification and application requirements have been met to consider this request. 
 
 

Potential Options: 
 

Approve or Deny 

 

Fiscal Implications: 

Briefing Sheet
    

Version:  

Update Date: 4/21/2023 1:22 PM 
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City of Texarkana, Texas 

  2 of 2 

NOT APPLICABLE 
 

Staff Recommendation: 
Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission unanimously recommended for approval of this request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
April 3, 2023 

 

Attachments 

a. 2023-056 ORD Rezoning 3327 S Lake Drive (DOCX) 

b. 2023-056 EXH 'A' (Legal Description) (PDF) 

c. 2023-056 ATTH 01 (Maps) (PDF) 

d. 2023-056 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Building Code Administration Mashell Daniel Reviewer Completed

 04/19/2023 11:28 AM 

Public Works Department Dusty Henslee Reviewer Completed

 04/19/2023 12:54 PM 

City Manager David Orr Reviewer Completed 04/19/2023 

12:56 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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       Z-23-9   

ORDINANCE NO. 2023-056 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING THE ZONING ORDINANCE OF 

THE CITY OF TEXARKANA, TEXAS, BY REZONING AN 

APPROXIMATE 1.24-ACRE TRACT OF LAND (BEING THE NORTH 

PART OF LOTS 9 AND 10) FLOWER ACRES ADDITION, LOCATED AT 

3327 SOUTH LAKE DRIVE, IN THE CITY OF TEXARKANA, BOWIE 

COUNTY, TEXAS, FROM  GENERAL RETAIL TO COMMERCIAL; 

CONTAINING A REPEALER CLAUSE; CONTAINING A 

SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.  

 

 

WHEREAS, an application has been filed requesting an amendment to the Zoning Ordinance of 

the City of Texarkana, Texas, to rezone an approximate 1.24-acre tract of land (being the North 

Part of Lots 9 and 10), (Exhibit ‘A’), located at 3327 South Lake Drive, in the City of 

Texarkana, Bowie County, Texas, from General Retail to Commercial; and 

  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted five (5) to zero (0) to recommend for approval of the 

application for rezoning from General Retail to Commercial on an approximate 1.24-acre 

tract of land (being the North Part of Lots 9 and 10), (Exhibit ‘A’), located at 3327 South 

Lake Drive to the City Council of Texarkana, Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, applicant agreed to amend the application from General Retail to 

Commercial; and  

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

rezoning the property from General Retail to Commercial is in the best interest of the public 

health, safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-

70, passed and approved on September 14, 1970, be and is hereby further amended to rezone an 

approximate 1.24-acre tract of land (being the North Part of Lots 9 and 10), (Exhibit ‘A’), 
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located at 3327 South Lake Drive in the City of Texarkana, Bowie County, Texas, from General 

Retail to Commercial. 

 

SECTION 2:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 3:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

  

SECTION 4:  This ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th of May, 2023. 

 

 
 

ATTEST: 

 

 

__________________________________________                __________________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
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2023-056 EXH 'A'
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2023-056 ATTH 01 
Z-23-9 

3327 S. Lake Drive 
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2023-056 ATTH 01 
Z-23-9 

3327 S. Lake Drive 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning & Zoning 

Commission Action Officer: 

Laura Puckett, Zoning 

Administrator  

Subject: 

Ordinance No. 2023-057 rezoning on an approximate 0.71-acre tract of land 

(being south 150’ of Tracts 9 and 10), Flower Acres, located at 2107 Flower 

Acres Road. General Retail to Commercial. Phil Hadaway, owner. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  

This is a request by Phil Hadaway, owner, to rezone an approximate 0.71-acre tract of 
land (being the south 150’ of Tract 9 and 10), Flower Acres Addition, located at 2107 
Flower Acres Road from General Retail to Commercial.  
 
The Future Land Use Map has designated this property as “Neighborhood 
Residential”. 
 
The adjacent zoning is Commercial to the west, General Retail to the north, and 
Single Family-2 to the south and east The adjacent land use is mini storage to the 
west, auto body repair facility north, and residential to the south and east.  
 
Staff recommends for approval of this request. 
 
The applicant should also be aware that if this zoning change is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to 
new drainage ordinance, stormwater design manual, building codes, setbacks, 
subdivision, fire, parking, drainage, water and sewer prior to the issuance of building 
permits. 
 
All notification and application requirements have been met to consider this request. 
 
 

Potential Options: 
 

Approve or Deny 

 

Fiscal Implications: 
NOT APPLICABLE 

Briefing Sheet
    

Version:  

Update Date: 4/21/2023 1:23 PM 

9.5

Packet Pg. 180



City of Texarkana, Texas 

  2 of 2 

 

Staff Recommendation: 
Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission unanimously recommended for approval of this request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
April 3, 2023 

 

Attachments 

a. 2023-057 ORD Rezoning 2107 Flower Acres (DOCX) 

b. 2023-057 EXH 'A' (Legal Description) (PDF) 

c. 2023-057 ATTH 01 (Maps) (PDF) 

d. 2023-057 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Building Code Administration Mashell Daniel Reviewer Completed

 04/19/2023 11:29 AM 

Public Works Department Dusty Henslee Reviewer Completed

 04/19/2023 12:54 PM 

City Manager David Orr Reviewer Completed 04/19/2023 

12:56 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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       Z-23-10   

ORDINANCE NO. 2023-057 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING THE ZONING ORDINANCE OF 

THE CITY OF TEXARKANA, TEXAS, BY REZONING AN 

APPROXIMATE 0.71-ACRE TRACT OF LAND (BEING THE SOUTH 150’ 

OF LOTS 9 AND 10) FLOWER ACRES ADDITION, LOCATED AT 2107 

FLOWER ACRES ROAD, IN THE CITY OF TEXARKANA, BOWIE 

COUNTY, TEXAS, FROM  GENERAL RETAIL TO COMMERCIAL; 

CONTAINING A REPEALER CLAUSE; CONTAINING A 

SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.  

 

 

WHEREAS, an application has been filed requesting an amendment to the Zoning Ordinance of 

the City of Texarkana, Texas, to rezone an approximate 0.71-acre tract of land (being the South 

150’ of Lots 9 and 10), (Exhibit ‘A’), located at 2107 Flower Acres Road, in the City of 

Texarkana, Bowie County, Texas, from General Retail to Commercial; and 

  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted five (5) to zero (0) to recommend for approval of the 

application for rezoning from General Retail to Commercial on an approximate 0.71-acre 

tract of land (being the South 150’ of Lots 9 and 10), (Exhibit ‘A’), located at 2107 Flower 

Acres Road to the City Council of Texarkana, Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, applicant agreed to amend the application from General Retail to 

Commercial; and  

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

rezoning the property from General Retail to Commercial is in the best interest of the public 

health, safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-

70, passed and approved on September 14, 1970, be and is hereby further amended to rezone an 

approximate 0.71-acre tract of land (being the South 150’ of Lots 9 and 10), (Exhibit ‘A’), 
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located at 2107 Flower Acres Road in the City of Texarkana, Bowie County, Texas, from 

General Retail to Commercial. 

 

SECTION 2:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 3:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

  

SECTION 4:  This ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th of May, 2023. 

 

 
 

ATTEST: 

 

 

__________________________________________                __________________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
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2023-057 ATTH 01 
Z-23-10 

2107 Flower Acres Rd. 
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2107 Flower Acres Rd. 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 3 

   

 

 

Lead Department: 

Planning & Zoning 

Commission Action Officer: 

Laura Puckett, Zoning 

Administrator  

Subject: 

Ordinance No. 2023-058 granting a Specific Use Permit to allow permanent 

cosmetics (facial tattooing) on an approximate 5.65-acre tract of land (being 

Tracts 388 and 388A), George Brinlee HRS, A-18, located at 4115 N. Kings 

Highway, Suite 109. Carter Floyd, owner, and Tammy Wroten, agent. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  

This is a request by Carter Floyd, owner, and Tammy Wroten, agent, for a Specific 
Use Permit to allow one additional use of permanent cosmetic procedures/tattooing on 
an approximate 5.65-acre tract of land (being Tract 388 and 388A), George Brinlee 
HRS, A-18, located at 4115 North Kings Highway, Suite 109.   
 
The Future Land Use Map has designated this property as “Regional Commercial”. 
   

 
The adjacent zoning is General Retail to the north, south, and west, General Retail 
and SF-1 to the east. The adjacent land usage is residential to the north and east, 
businesses to the south and vacant land to the west. 
  
A Specific Use Permit is required to allow the one additional use of a permanent 
cosmetic procedures/tattooing in this zoning district. The application of permanent 
cosmetics is also considered a tattoo as well as any inked body art. The State of 
Texas will regulate this business as to licensing and other health related issues.  This 
request meets all city requirements to allow the one additional use of a tattoo studio 
on this property. It appears that there is adequate parking for this business.   
 
Staff recommends for approval of this request with the following stipulations: 
 

1. That the owner/or any employee performing the application of tattooing 
procedures be currently licensed by the State and meet all Federal, 
State and City licensing laws and health regulations. (A copy of the 
current license must be provided to the City prior to the opening of the 
business). 

2. That if this use ever ceases at this location, the City may revoke the 

Briefing Sheet
    

Version:  

Update Date: 4/20/2023 1:06 PM 

9.6

Packet Pg. 192



City of Texarkana, Texas 
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Specific Use Permit that allows a tattoo studio. 
3. That the sale of tobacco products or drug paraphernalia is prohibited. 
4. That any remodeling of the current building must meet all city codes and 

requires licensed contractors. 
5. That no painting of the windows or the building with advertisement or 

graphic art. 
6. That if any complaints concerning minors or any violations of the 

regulations listed above occur, the City has the right to revoke the 
Specific Use Permit. 

 
The applicant should also be aware that if this zoning change is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to 
building codes, setbacks, subdivision, fire, parking, drainage, water and sewer prior to 
the issuance of building permits. 
 
All notifications and application requirements have been met to consider this request. 
 
 

Potential Options: 
 

Approve or Deny 

 

Fiscal Implications: 
NOT APPLICABLE 
 

Staff Recommendation: 
Staff recommends for approval of this request with stipulations. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission unanimously recommended for approval of this request with 
stipulations. 
 

Advisory Board/Committee Meeting Date and Minutes:   
April 3, 2023 

 

Attachments 

a. 2023-058 ORD granting SUP for permanent cosmetics-facial tattooing at 4115 N Kings 

Hwy Ste 109 (DOCX) 

b. 2023-058 EXH 'A' (Legal Notice) (PDF) 

c. 2023-058 ATTH 01 (Maps) (PDF) 

d. 2023-058 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 
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Building Code Administration Mashell Daniel Reviewer Completed

 04/19/2023 11:30 AM 

Public Works Department Dusty Henslee Reviewer Completed

 04/19/2023 12:55 PM 

City Manager David Orr Reviewer Completed 04/19/2023 

12:56 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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ORDINANCE NO. 2023-058                        S-774 

 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
TEXARKANA, TEXAS, AMENDING THE ZONING MAP SHOWING THE 
LOCATION, BOUNDARY, AND USE OF CERTAIN PROPERTY BY THE 
GRANTING OF SPECIFIC USE PERMIT NO. S-774 TO ALLOW THE 
LOCATION OF ONE ADDITIONAL USE OF PERMANENT COSMETICS 
IN A TENANT SPACE ON AN APPROXIMATE 5.65-ACRE TRACT OF 
LAND (BEING TRACT 388 AND 388A) GEORGE BRINLEE HRS, A-18, 
LOCATED AT 4115 NORTH KINGS HIGHWAY, SUITE 109, IN THE CITY 
OF TEXARKANA, BOWIE COUNTY, TEXAS; CONTAINING A 
REPEALER CLAUSE; CONTAINING A SEVERABILITY CLAUSE; AND 
ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, an application has been filed with the City of Texarkana, Texas, requesting an 

amendment to the Zoning Ordinance to grant a Specific Use Permit to allow one additional use 

of permanent cosmetics on an approximate 5.65-acre tract of land (being Tract 388 and 388A), 

George Brinlee HRS, A-18, Exhibit ‘A’, located in a tenant space at 4115 North Kings 

Highway, Suite 109, in the City of Texarkana, Bowie County, Texas; and 
  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 
 
WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 
City of Texarkana, Texas, voted unanimously five (5) to zero (0) to recommend to the City 
Council of Texarkana, Texas, that a Specific Use Permit be granted to allow one additional use 
of permanent cosmetics on said property; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

granting the Specific Use Permit is in the best interest of the public health, safety, morals and 

general welfare of the City.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TEXARKANA, TEXAS: 

 
SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-
70, passed and approved on September 14, 1970, be further amended to grant Specific Use Permit 
Numbered S-774 to allow one additional use of permanent cosmetics on approximate 5.65-
acre tract of land (being Tract 388 and 388A), George Brinlee HRS, A-18, Exhibit ‘A’, 
located in a tenant space at 4115 North Kings Highway, Suite 109, in the City of Texarkana, 
Bowie County, Texas. 
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SECTION 2:  That the following stipulations are hereby imposed and made a part of this 
ordinance: 
 

1. That the owner/or any employee performing the application of tattooing 

procedures be currently licensed by the State and meet all Federal, State and City 

licensing laws and health regulations. (A copy of the current license must be 

provided to the City prior to the opening of the business). 

2. That if this use ever ceases at this location, the City may revoke the Specific Use 

Permit that allows a tattoo studio. 

3. That the sale of tobacco products or drug paraphernalia is prohibited. 

4. That any remodeling of the current building must meet all city codes and requires 

licensed contractors. 

5. That no painting of the windows or the building with advertisement or graphic art. 

6. That if any complaints concerning minors or any violations of the regulations listed 

above occur, the City has the right to revoke the Specific Use Permit. 
 
SECTION 3:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 
to the extent of such conflict. 
 
SECTION 4:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 5:  That this ordinance shall be in full force and effect from and after its passage and 

approval. 
 
PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023.  

 
 

 
ATTEST: 

 

 

______________________________________                _______________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
 
 
 
 

9.6.a

Packet Pg. 196

A
tt

ac
h

m
en

t:
 2

02
3-

05
8 

O
R

D
 g

ra
n

ti
n

g
 S

U
P

 f
o

r 
p

er
m

an
en

t 
co

sm
et

ic
s-

fa
ci

al
 t

at
to

o
in

g
 a

t 
41

15
 N

 K
in

g
s 

H
w

y 
S

te
 1

09
  (

39
93

 :
 2

02
3-

05
8 

O
R

D
 S

U
P

 t
o



S-774
2023-058 EXH 'A'

9.6.b

Packet Pg. 197

A
tt

ac
h

m
en

t:
 2

02
3-

05
8 

E
X

H
 'A

' (
L

eg
al

 N
o

ti
ce

) 
 (

39
93

 :
 2

02
3-

05
8 

O
R

D
 S

U
P

 t
o

 a
llo

w
 p

er
m

an
en

t 
co

sm
et

ic
s 

at
 4

11
5 

N
 K

in
g

s 
H

w
y,

 S
te

 1
09

)



S-774
2023-058 EXH 'A'

9.6.b

Packet Pg. 198

A
tt

ac
h

m
en

t:
 2

02
3-

05
8 

E
X

H
 'A

' (
L

eg
al

 N
o

ti
ce

) 
 (

39
93

 :
 2

02
3-

05
8 

O
R

D
 S

U
P

 t
o

 a
llo

w
 p

er
m

an
en

t 
co

sm
et

ic
s 

at
 4

11
5 

N
 K

in
g

s 
H

w
y,

 S
te

 1
09

)



2023-058 ATTH 01 
S-774 

4115 N Kings Hwy, Suite 109 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 
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Lead Department: 

Planning & Zoning 

Commission Action Officer: 

Laura Puckett, Zoning 

Administrator  

Subject: 

Ordinance No. 2023-059 rezoning on an approximate 3.36-acre tract of land 

(being Tract 4D), West Texarkana GDN, located at 700 Elliott Road. Single 

Family-2 to Single Family-3. Katherine McGee, owner and Austin Edwards, 

agent. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  

This is a request by Katherine McGee, owner, and Austin Edwards, agent, to rezone  
an approximate 3.36-acre tract of land (being Tract 4D) West Texarkana GDN, located 
at 700 Elliott Road from Single Family-2 to Single Family-3.  
 
The Future Land Use Map has designated this property as “Regional Commercial”. 
 
The adjacent zoning is Agriculture to the west, Single Family-2 to the north, Industrial-
1 to the south, and 369 corridor to the east. The adjacent land use is residential to the 
west and north, vacant land to the south, and 369 corridor to the east.  
 
Staff recommends for approval of this request. 
 
The applicant should also be aware that if this zoning change is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to 
new drainage ordinance, stormwater design manual, building codes, setbacks, 
subdivision, fire, parking, drainage, water and sewer prior to the issuance of building 
permits. 
 
All notification and application requirements have been met to consider this request. 
 
 

Potential Options: 
 

Approve or Deny 

 

Fiscal Implications: 
NOT APPLICABLE 

Briefing Sheet
    

Version:  

Update Date: 4/19/2023 11:02 AM 
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Staff Recommendation: 
Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission Unanimously recommended for approval of this request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
April 3, 2023 

 

Attachments 

a. 2023-059 ORD Rezoning 700 Elliott Rd (DOCX) 

b. 2023-059 EXH 'A' (Legal Description) (PDF) 

c. 2023-059 ATTH 01 (Maps) (PDF) 

d. 2023-059 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Building Code Administration Mashell Daniel Reviewer Completed

 04/19/2023 11:31 AM 

Public Works Department Dusty Henslee Reviewer Completed

 04/19/2023 12:55 PM 

City Manager David Orr Reviewer Completed 04/19/2023 

12:56 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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       Z-23-8  

ORDINANCE NO. 2023-059 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING THE ZONING ORDINANCE OF 

THE CITY OF TEXARKANA, TEXAS, BY REZONING AN 

APPROXIMATE 3.36-ACRE TRACT OF LAND (BEING TRACT 

4D),WEST TEXARKANA GDN, LOCATED AT 700 ELLIOTT ROAD, IN 

THE CITY OF TEXARKANA, BOWIE COUNTY, TEXAS, FROM  SINGLE 

FAMILY-2 TO SINGLE FAMILY-3; CONTAINING A REPEALER 

CLAUSE; CONTAINING A SEVERABILITY CLAUSE; AND 

ESTABLISHING AN EFFECTIVE DATE.  

 

 

WHEREAS, an application has been filed requesting an amendment to the Zoning Ordinance of 

the City of Texarkana, Texas, to rezone an approximate 3.36-acre tract of land (being Tract 

4D), West Texarkana GDN, (Exhibit ‘A’), located at 700 Elliott Road, in the City of 

Texarkana, Bowie County, Texas, from Single Family-2 to Single Family-3; and 

  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted five (5) to zero (0) to recommend for approval of the 

application for rezoning from Single Family-2 to Single Family-3 on an approximate 3.36-

acre tract of land (being Tract 4D), West Texarkana GDN, (Exhibit ‘A’), located at 700 

Elliott Road to the City Council of Texarkana, Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, applicant agreed to amend the application from Single Family-2 to Single 

Family-3; and  

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

rezoning the property from Single Family-2 to Single Family-3 is in the best interest of the public 

health, safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-

70, passed and approved on September 14, 1970, be and is hereby further amended to rezone an 

approximate 3.36-acre tract of land (being Tract 4D), West Texarkana GDN, (Exhibit ‘A’), 
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located at 700 Elliott Road in the City of Texarkana, Bowie County, Texas, from Single Family-

2 to Single Family-3. 

 

SECTION 2:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 3:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

  

SECTION 4:  This ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th of May, 2023. 

 

 
 

ATTEST: 

 

 

__________________________________________                __________________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
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2023-059 ATTH 01 
Z-23-8 

700 Elliott Road 
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2023-059 ATTH 01 
Z-23-8 

700 Elliott Road 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 3 

   

 

 

Lead Department: 

Planning & Zoning 

Commission Action Officer: 

Laura Puckett, Zoning 

Administrator  

Subject: 

Ordinance No. 2023-060 granting a Specific Use Permit allowing the location 

of a double wide HUD code manufactured home on an approximate 3.36-acre 

tract of land (being Tract 4D), West Texarkana GDN, located at 700 Elliott 

Road. Katherine McGee, owner, and Austin Edwards, agent. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  

This is a request by Katherine McGee, owner, and Austin Edwards, agent for a 
Specific Use Permit to allow the location of a double wide HUD code manufactured 
home on an approximate 3.36-acre tract of land (being Tract 4D), West Texarkana 
GDN, located at 700 Elliott Road.  
  
The Future Land Use Map has designated this property as “Regional Commercial”. 

 
The adjacent zoning is Agriculture to the west, Single Family-2 to the north, Industrial-
1 to the south, and 369 corridor to the east. The adjacent land use is residential to the 
west and north, vacant land to the south, and 369 corridor to the east.  
 
The City’s Zoning Ordinance was amended to comply with the state law in 2002, 
requiring that all manufactured housing be HUD code building standard.  This 
amendment also stipulated that all HUD code manufactured homes inside the city 
limits be placed in the Single Family-3 zoning district along with the approval of a 
Specific Use Permit. 
 
 Staff recommends for approval of this request with the following stipulations: 
  

1. That one 2017 or newer double wide HUD code manufactured home be 
allowed on this property.   

2. That the double wide HUD code manufactured home be tied 
down/skirted/underpinned. 

3. That the double wide HUD code manufactured home be used for dwelling 
purposes only, human occupancy only. 

Briefing Sheet
    

Version:  

Update Date: 4/19/2023 11:05 AM 
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City of Texarkana, Texas 

  2 of 3 

4. That the Specific Use Permit be in effect for a period of three (3) years, 
beginning at the date of this Ordinance.  It is the owner’s responsibility to 
renew this permit. 

5. That if the HUD code manufactured home is not placed on the property 
within the three (3) year period, the Specific Use Permit will automatically be 
revoked. 

6. That all driveways, parking, building codes/setbacks, engineered 
foundation, platting and flood plain requirements must be in accordance with 
the City of Texarkana, Texas codes. 

 
All notification and application requirements have been met to consider this request. 
 

Potential Options: 
 

Approve or Deny 

 

Fiscal Implications: 
NOT APPLICABLE 
 

Staff Recommendation: 
Staff recommends for approval of this request with stipulations. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission unanimously recommended for approval of this request with 
stipulations. 
 

Advisory Board/Committee Meeting Date and Minutes:   
April 3, 2023 

 

Attachments 

a. 2023-060 ORD SUP HUD code mnfctrd home south of 700 Elliott Rd (DOCX) 

b. 2023-060 EXH 'A' (Legal Description) (PDF) 

c. 2023-060 ATTH 01 (Maps) (PDF) 

d. 2023-060 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Building Code Administration Mashell Daniel Reviewer Completed

 04/19/2023 11:32 AM 

Public Works Department Dusty Henslee Reviewer Completed

 04/19/2023 12:55 PM 

City Manager David Orr Reviewer Completed 04/19/2023 

12:57 PM 
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City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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                    S-775 
ORDINANCE NO. 2023-060 

 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEXARKANA, 
TEXAS, AMENDING THE ZONING MAP SHOWING THE LOCATION, 
BOUNDARY AND USE OF CERTAIN PROPERTY BY THE GRANTING OF 
SPECIFIC USE PERMIT NO. S-775 TO ALLOW THE LOCATION OF A 
DOUBLE WIDE HUD CODE MANUFACTURED HOME ON AN 
APPROXIMATE 3.36-ACRE TRACT OF LAND (BEING TRACT 4D), WEST 
TEXARKANA GDN,  LOCATED AT 700 ELLIOTT ROAD, IN THE CITY OF 
TEXARKANA, BOWIE COUNTY, TEXAS; CONTAINING A REPEALER 
CLAUSE; CONTAINING A SEVERABILITY CLAUSE; AND 
ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, an application has been filed with the City of Texarkana, Texas, requesting an 

amendment to the Zoning Ordinance to grant a Specific Use Permit to allow the location of a 

HUD code manufactured home on an approximate 3.36-acre tract of land (being Tract 4D), 

West Texarkana GDN, (Exhibit ‘A’), located at 700 Elliott Road, in the City of Texarkana, 

Bowie County, Texas; and 
  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 
 
WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 
City of Texarkana, Texas, voted unanimously five (5) to zero (0) to recommend to the City 
Council of Texarkana, Texas, that a Specific Use Permit be granted to allow the location of a 
double wide HUD code manufactured home on said property; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

granting the Specific Use Permit is in the best interest of the public health, safety, morals and 

general welfare of the City.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TEXARKANA, TEXAS: 

 
SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-
70, passed and approved on September 14, 1970, be further amended to grant Specific Use Permit 
Numbered S-775 for the location of a double wide HUD code manufactured home on an 
approximate 3.36-acre tract of land (being Tract 4D), West Texarkana GDN, (Exhibit ‘A’), 
located at 700 Elliott Road, in the City of Texarkana, Bowie County, Texas. 
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SECTION 2:  The following stipulations are hereby imposed and made a part of this ordinance: 
 

1. That one 2017 or newer double wide HUD code manufactured home be allowed on this 

property.   

2. That the double wide HUD code manufactured home be tied 

down/skirted/underpinned. 

3. That the double wide HUD code manufactured home be used for dwelling purposes 

only, human occupancy only. 

4. That the Specific Use Permit be in effect for a period of three (3) years, beginning at 

the date of this ordinance.  It is the owner’s responsibility to renew this permit. 

5. That if the HUD code manufactured home is not placed on the property within the three 

(3) year period, the Specific Use Permit will automatically be revoked. 

6. That all driveways, parking, building codes/setbacks, engineered foundation, platting 

and flood plain requirements must be in accordance with the City of Texarkana, Texas 

codes. 

 
SECTION 3: All ordinances or parts of ordinances in conflict herewith are specifically repealed 
to the extent of such conflict. 
 
SECTION 4:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 5:  This ordinance shall be in full force and effect from and after its passage and 

approval. 
 
PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023.  

 
 

 
ATTEST: 

 

 

_________________________________________       _______________________________ 

JENNIFER EVANS, CITY SECRETARY                   BOB BRUGGEMAN, MAYOR 
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2023-060 ATTH 01 
S-775 

700 Elliott Road 
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2023-060 ATTH 01 
S-775 

700 Elliott Road 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 4 

   

 

 

Lead Department: 

Planning & Zoning 

Commission Action Officer: 

Laura Puckett, Zoning 

Administrator  

Subject: 

Ordinance No. 2023-061 granting a Specific Use Permit to allow the location of 

a cellular tower on an approximate 7.13-acre tract of land (being Tract 44A), J 

M Goffe, HRS, A-244, located at 2718 Moores Lane. Patrick Cannon, 

representing Walnut Church of Christ, owner, and Wayne Barnett, agent. (A 3/4 

vote of the Council is required to adopt this ordinance). 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

See staff recommendation below. 
 

Executive Summary and Background Information:  

This is a request by Patrick Cannon, representing Walnut Church of Christ, owner and 
Wayne Barnett, agent, for Specific Use Permit to allow the location a self-support 170’ 
telecommunications tower on a portion of a 26.150-acre tract of land (being Tract 
44A), J M Goffe HRS, A-244, located at 2718 Moores Lane. This property is currently 
zoned Single Family-2 and is vacant land. 
  
The adjacent zoning is Single Family-2 to the north, east, and west, and Office to the 
south.  The adjacent land use is residential to the north and west, a church to the east 
and Office to the south. 
 
The Future Land Use Map has designated this property as “Neighborhood Retail” 
 
The tower will be a 170’ ft. self-support, telecommunications tower within a 75-foot 
square fenced area of the larger parcel.  Access will be from Sandlin and one parking 
area for a service vehicle.  Towers are allowed in the current zoning district but 
requires a Specific Use Permit.  Therefore, staff recommends for approval of this 
request. 
 
The applicant should also be aware that if this permit is approved, all other applicable 
city code/ordinance requirements must be met including but not limited to building 
codes, setbacks, subdivision, fire, parking, drainage, water and sewer prior to the 
issuance of building permits. 
 
All notification and application requirements have been met to consider this request. 
 
 

Briefing Sheet
    

Version:  

Update Date: 4/20/2023 1:21 PM 
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Potential Options: 
 

Approve or Deny 

 

Fiscal Implications: 
NOT APPLICABLE 
 

Staff Recommendation: 

Staff recommends approval of this request.  A 3/4 affirmative vote by the City Council 
(that is, 5 Councilmembers voting to approve the request) is required to approve this 
request given the denial by  the Planning and Zoning Commission and a petition in 
opposition meeting the threshold requirements of City Code.   
 
The staff recommendation to approve this request, notwithstanding the Commission’s 
denial and petition in opposition, primarily focuses on the following: 
 

1. Recent Council approvals of cell towers of greater height than the pending 
request:  
 
S-718 / Ordinance No. 2020-044 granting a specific use permit to allow a 180’ 
telecommunications tower on Lots 7 & 8, Block 125, Trigg's Addition, located at 
1204 Wood Street.  The Planning and Zoning Commission unanimously 
recommended approval. 
 
S-752 / Ordinance No. 2022-060 granting a specific use permit to allow the 
location of a 200’ telecommunications tower on a 0.1469-acre tract of land on 
the west portion of a 0.9-acre tract of land, Lot 5, Wellsford Subdivision, located 
at 3118 Norton Street.   The Planning and Zoning Commission voted four to 
one for approval of this request. 
 

2. Owner intent:  Although the Commission received information of disagreement 
among church members regarding this request, church leadership represented 
that the governing board for the church body has agreed to the cell tower. 
 

3. Tower company response to concerns:  persons in opposition appearing before 
the Commission stated concerns regarding esthetics of the neighborhood, bird 
population, property values, health concerns from radio waves, and 
neighborhood access. The tower company addressed these concerns by 
stating that the mature trees on this undeveloped property stand around 80 feet 
tall, while the cell tower height would be 170 feet; and the minimum number of 
trees that would be cut down would be the actual tower pad location which is 
approximately 75’ by 75’.    The company also agreed to the following:  
relocating the proposed situs of the tower to the south and east; and moving 
the tower access to the church parking lot (with one parking area for a service 
vehicle) rather than the original proposal for access from Sandlin. 
 

4. Federal law for cellular accessibility:   The section of the federal 
Telecommunications Act of 1996 which governs “Mobile services”, 47 U.S.C. § 
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332, initially addresses preservation of local zoning authority in broad terms, 
but the exemptions and limitations in the law substantially limit local zoning 
authority.  Per federal law, when local government deals with “personal wireless 
service facilities” --- meaning facilities for the provision of “personal wireless 
services” (defined as “commercial mobile services, unlicensed wireless 
services, and common carrier wireless exchange access services”) --- the local 
government is bound by these limitations: 

 
• when regulating the placement, construction, and modification of 

personal wireless service facilities, (I) shall not unreasonably discriminate 
between providers of functionally equivalent services, and (II) shall not prohibit 
or have the effect of prohibiting the provision of personal wireless service  

 
• shall act on any request for authorization to place, construct, or 

modify personal wireless service facilities within a “reasonable period of time” 
after the request is filed (with qualifiers regarding the nature and scope of such 
request) 

 
• shall issue a written opinion explaining a decision to deny a 

request to place, construct, or modify personal wireless service facilities; the 
decision must be supported by substantial evidence contained in a written 
record 

 
• prohibition (no qualifiers) on regulating the placement, 

construction, and modification of personal wireless service facilities on the 
basis of the environmental effects of radio frequency emissions to the extent 
that such facilities comply with FCC regulations concerning such emissions. 

 
Acting inconsistently with these limitations can form the basis of a civil suit in state or 
federal court; and, in addition, acting inconsistently with the last item on frequency 
emissions can form the basis of a petition to the FCC. 
 
City staff cannot reconcile the Planning and Zoning Commission denial and petition in 
opposition with these considerations and federal law limitations; City staff submits that 
a decision to deny the request would not find support by substantial evidence in the 
written record of the commission proceedings for this request; and therefore, City staff 
continues to recommend approval of this request. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission unanimously recommended for denial of this request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
April 3, 2023 
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Attachments 

a. 2023-061 ORD SUP for Telecommunication Tower at 2718 Moores Ln (DOCX) 

b. 2023-061 EXH 'A' (Legal Description) (PDF) 

c. 2023-061 ATTH 01 (Maps) (PDF) 

d. 2023-061 ATTH 02 (Site Plan) (PDF) 

e. 2023-061 ATTH 03 (New Site Plan)  (PDF) 

f. 2023-061 ATTH 04 (Elevation) (PDF) 

g. 2023-061 ATTH 05 (new site sketch 3-31-23) (PDF) 

h. 2023-061 ATTH 06 (Opposition letter and Petition) (PDF) 

i. 2023-061 ATTH 07 (2nd Oppostition Petition) (PDF) 

j. 2023-061 ATTH 08 (Cell Tower Map) (PDF) 

k. 2023-061 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Building Code Administration Mashell Daniel Reviewer Completed

 04/19/2023 3:01 PM 

Public Works Department Dusty Henslee Reviewer Completed

 04/19/2023 3:12 PM 

City Manager David Orr Reviewer Completed 04/21/2023 

2:41 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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                    S-772 
ORDINANCE NO. 2023-061 

 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
TEXARKANA, TEXAS, AMENDING THE ZONING MAP SHOWING THE 
LOCATION, BOUNDARY, AND USE OF CERTAIN PROPERTY BY THE 
GRANTING OF SPECIFIC USE PERMIT NO. S-772 TO ALLOW THE 
LOCATION OF A TELECOMMUNICATION TOWER ON A 7.13-ACRE 
TRACT OF LAND (BEING TRACT 44A), J M GOFFE HRS, A-244, 
LOCATED AT 2718 MOORES LANE, IN THE CITY OF TEXARKANA, 
BOWIE COUNTY, TEXAS; CONTAINING A REPEALER CLAUSE; 
CONTAINING A SEVERABILITY CLAUSE; AND ESTABLISHING AN 
EFFECTIVE DATE. 

 

WHEREAS, an application has been filed with the City of Texarkana, Texas, requesting an 

amendment to the Zoning Ordinance to grant a Specific Use Permit to allow the location of a 

telecommunication tower on an approximate 7.13-acre tract of land (being Tract 44A), J M 

GOFFE HRS, A-244, (Exhibit ‘A’), located at 2718 Moores Lane, in the City of Texarkana, 

Bowie County, Texas; and 
  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 
 
WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 
City of Texarkana, Texas, voted five (5) to zero (0) to recommend to the City Council of 
Texarkana, Texas, that a Specific Use Permit be denied to allow the location of a 
telecommunications tower on said property; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

granting the Specific Use Permit is in the best interest of the public health, safety, morals and 

general welfare of the City.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TEXARKANA, TEXAS: 

 
SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-
70, passed and approved on September 14, 1970, be further amended to grant Specific Use Permit 
Numbered S-772 for the location of a telecommunications tower on an approximate 7.13-
acre tract of land (being Tract 44A), J M GOFFE HRS, A-244, (Exhibit ‘A’), located at 2718 
Moores Lane, in the City of Texarkana, Bowie County, Texas. 
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SECTION 2:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 
to the extent of such conflict. 
 
SECTION 3:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 4:  That this ordinance shall be in full force and effect from and after its passage and 

approval. 
 

PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023.  

 
 

 
ATTEST: 

 

 

______________________________________                _______________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 3 

   

 

 

Lead Department: City Attorney Action Officer: Jeffery Lewis,  

Subject: 

Ordinance No. 2023-062 approving the voluntary annexation of six adjoining 

tracts, approximately 150 acres, in the H. S. Janes HRS A-306 (Terry St./S. 

Bishop Rd. vicinity) to the city limits of Texarkana, Bowie County, Texas, 

zoning district classifications, and site plan for Tracts One and Three.  

Resortments, Inc, owner. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

 
Resortments, Inc., the owner of six adjoining tracts, approximately 150 acres, lying and situated in the 
H. S. Janes Headright Survey, Abstract 306, Bowie County, Texas, generally bordered to the north in 
part by Terry St. and to the east by S. Bishop Rd., requests that the City annex the acreage into the city 
limits.    The property is identified as Limited Purpose Property for full-purpose annexation in the City’s 
Strategic Partnership Agreement with Macedonia-Eylau Municipal Utility District No. 1 of Bowie 
County, approved by the City Council on October 24, 2022 [Res. No. 2022-130]; and the District 
represented in that agreement that it cannot provide either water or sewer service to this property.  
The request of Resortments, Inc., was one of the requests brought to the Council's attention during 
the regular meeting on March 13, 2023, when the City Council authorized and directed the evaluation, 
negotiation, and preparation of proposed service or development agreements for voluntary 
annexation requests [Res. No. 2023-034].  The City Council approved a written services agreement for 
this property annexation during its regular meeting held on April 10, 2023 [Res. No. 2023-045].  
 

Executive Summary and Background Information:  
 
The proposed annexation ordinance assigns this property to Ward 2, the adjoining ward, per Art. II, §1 
of the City Charter and § 12-4 of the Code of Ordinances. 
 
The proposed zoning districts for the six tracts are as follows: 
 

Tracts One and Three:    Planned Development / Multi-Family 
Tracts Two, Four, and Five: Planned Development / Industrial 1 
Tract Six:   Planned Development / Commercial 

 
These zoning districts align with two phases of development:  the first phase involves multi-family 
planned development for Tracts 1 and 3; and the proposed ordinance approves the site plan for Tracts 
One and Three (contained in Exhibit A-1 to the services agreement) subject to the following 
requirements: 
 

Briefing Sheet
    

Version:  

Update Date: 5/4/2023 2:45 PM 
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City of Texarkana, Texas 

  2 of 3 

1. The construction of new multiple family units. 
2. The access driveway will be off Terry St.  
3. There must be a minimum of two parking spaces per multiple family unit. All parking spaces 

shall be a minimum of 180 sq. ft. in size.   
4. Sign, if desired by owner, restricted to monument style on Terry St.  No Electronic messaging 

will be allowed. 
5. Development must meet drainage ordinance and stormwater manual design standards. 
6. Sidewalk to be constructed by developer per City Code of Ordinances on Terry St. frontage. 
7. All dumpster sites shall be screened. 
 
Other than designating zoning for Tracts Two, Four, Five, and Six, the Council is not tasked at this time 
to consider any site plan for the second phase. 
 
A public hearing scheduled for May 8, 2023, has been publicly noticed for this proposed annexation, 
together with publication of the ordinance form per Art. I, Sec. 5 of the City Charter. 
 
 

Potential Options: 
 
Approve (or not) the proposed annexation ordinance. 
 

Fiscal Implications: 
 
Except as noted below, the city services set out in the services agreement will be provided to this area 
with no additional costs or changes to the annual budget.   
The first phase of multi-family planned development for Tracts 1 and 3, together with another owner 
requesting voluntary annexation of property in the vicinity, prompts certain sanitary sewer 
infrastructure improvements of approximately $450,000 to be made at City expense.   For the second 
phase, Owner decisions on the purpose and scope of the respective industrial and commercial 
development may require substantial infrastructure improvements to the City’s sanitary sewer service 
and cost-sharing development agreements may be required for such improvements. 
 

Staff Recommendation: 
 
City staff recommends for approval. 
 

Advisory Board/Committee Review:  
(Advisory Board/Committee Name OR say “NONE”) 
 

Board/Committee Recommendation:   
 
Not applicable. 
 

Advisory Board/Committee Meeting Date and Minutes:   
 

Not applicable. 
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Attachments 

a. 2023-062 ORD annex Resortments [Terry - Bishop tracts] (DOCX) 

b. 2023-062 ATTH 01 serv agmt (annex) Resortments signed (PDF) 

c. 2023-062 ATTH 02 M-E MUD SPA signed (PDF) 

d. 2023-062 ATTH 03 G Quad Rendering (PDF) 

e. 2023-062 ATTH 04 H Quad Rendering (PDF) 

f. 2023-062 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

City Attorney Jeffery C. Lewis Department Head Review Completed

 04/18/2023 12:38 PM 

Planning & Zoning Commission Laura Puckett Action Completed

 04/18/2023 3:07 PM 

Water Utilities Gary Smith Water Review Completed 04/19/2023 

7:03 AM 

Building Code Administration Mashell Daniel Zoning Review

 Completed 04/19/2023 8:47 AM 

Public Works Department Dusty Henslee Public Works Review

 Completed 04/19/2023 10:38 AM 

City Manager David Orr City Manager Review Completed 04/19/2023 

10:44 AM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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ORDINANCE NO. 2023-062 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, ANNEXING BY PETITION OF LANDOWNER 

THE HEREINAFTER DESCRIBED TERRITORY OF SIX ADJOINING 

TRACTS, APPROXIMATELY 150 ACRES, IN THE H. S. JANES HRS A-

306, TO THE CITY OF TEXARKANA, BOWIE COUNTY, TEXAS, AND 

EXTENDING THE BOUNDARY LIMITS OF SAID CITY SO AS TO 

INCLUDE SAID HEREINAFTER DESCRIBED TERRITORY WITHIN 

SAID CITY LIMITS; GRANTING TO ALL THE INHABITANTS OF SAID 

TERRITORY ALL THE RIGHTS AND PRIVILEGES OF OTHER 

CITIZENS,  BINDING SAID INHABITANTS BY ALL OF THE ACTS, 

ORDINANCES, RESOLUTIONS, AND REGULATIONS OF SAID CITY, 

AND THE PROPERTY THEREIN BEARING ITS PRO RATA PART OF 

THE TAXES LEVIED BY THE CITY; ASSIGNING SAID TERRITORY TO 

ITS ADJOINING WARD; INCORPORATING BY REFERENCE THE 

“MUNICIPAL SERVICES AGREEMENT / OWNER-CONSENT 

VOLUNTARY ANNEXATION” BETWEEN CITY AND LANDOWNER; 

SPECIFYING ZONING DISTRICT CLASSIFICATIONS AND SITE PLAN 

APPROVAL; PROVIDING FOR THE FILING OF THIS ORDINANCE 

WITH COUNTY RECORDS AND UPDATING THE CITY BOUNDARIES 

MAP; CONTAINING SEVERABILITY AND SUPERSEDING CLAUSES; 

CONTAINING LEGISLATIVE FINDINGS; AND ESTABLISHING AN 

EFFECTIVE DATE. 

 

WHEREAS, the owner of six adjoining tracts, approximately 150 acres, lying and situated in the 

H. S. Janes Headright Survey, Abstract 306, Bowie County, Texas, described in Section 1, below, 

requested that the City of Texarkana, Texas, annex the acreage into the city limits; and  

 

WHEREAS, the acreage is within the City’s extraterritorial jurisdiction and inclusion of the 

acreage within the city limits allows for future growth or economic development; and 

 

WHEREAS, the acreage is designated as Limited Purpose Property defined and described in 

Section 3.5 and Exhibit “D” of the Strategic Partnership Agreement authorized by Section 43.0751 

of the Texas Local Government Code and entered into by and between the City and Macedonia-

Eylau Municipal Utility District No. 1 of Bowie County; and 

 

WHEREAS, per Resolution No. 2023-034 (March 13, 2023), the City Council authorized and 

directed the evaluation, negotiation, and preparation of proposed service or development 

agreements for voluntary annexation requests; and 

 

WHEREAS, per Resolution No. 2023-045 (April 10, 2023), a written “Municipal Services 

Agreement / Owner-Consent Voluntary Annexation” for the territory described in Section 1 of this 

Ordinance and annexed by this Ordinance has been signed and executed by the Owner and City; 

and 
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WHEREAS, before instituting an annexation proceeding, notice and publication procedures 

prescribed by law were duly followed with respect to this Ordinance and the territory proposed for 

annexation; and 

 

WHEREAS, before instituting an annexation proceeding, the City Council gave all interested 

persons the right to appear and to be heard, calling and conducting a public hearing for the territory 

described in Section 1 of this Ordinance, noticed in accordance with Texas law, during the regular 

City Council meeting held on May 8, 2023, at City Hall, 220 Texas Boulevard, Texarkana, Texas. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:   The territory described in this section within Bowie County, Texas, is hereby 

annexed to the City of Texarkana, Bowie County, Texas, and the boundary limits of the City of 

Texarkana, Texas, be and the same are hereby extended to include this territory within the city 

limits of the City of Texarkana, Texas, and the same shall hereafter be included within the 

territorial limits of the City of Texarkana, Texas: 
 

TRACT ONE: 
ALL THAT CERTAIN TRACT OR PARCEL OF LAND SITUATED IN BOWIE COUNTY, TEXAS, 
ABOUT THREE MILES SOUTHWEST OF TEXARKANA, TEXAS OUT OF THE H.S. JANES 
HEADRIGHT SURVEY, A-306 AND OUT OF A 50 ACRE TRACT OWNED BY J.S. HUGHES; SAME 
BEING BLOCK NUMBERED FOUR (4) OF THE SAID H.S. JANES SUBDIVISION, A DESCRIPTION 
OF WHICH IS RECORDED IN VOLUME 157, PAGE 419, BOWIE COUNTY, DEED RECORDS AND 
BEING DESCRIBED AS FOLLOWS, TO-WIT: 
BEGINNING 212.5 VARAS WEST FROM THE NE CORNER IN THE NORTH BOUNDARY LINE OF 
THE ABOVE MENTIONED BLOCK NUMBERED FOUR (4); 
THENCE: SOUTH 531.2 VARAS TO THE SOUTH BOUNDARY LINE OF BLOCK NUMBERED 
FOUR (4), A STAKE; 
THENCE: WEST, WITH SAID SOUTH BOUNDARY LINE, 159.4 VARAS TO A STAKE; 
THENCE: NORTH 531.2 VARAS, TO A STAKE IN THE NORTH BOUNDARY LINE OF BLOCK 
NUMBERED FOUR (4); 
THENCE: EAST, 159.4 VARAS TO THE PLACE OF BEGINNING, CONTAINING FIFTEEN (15) 
ACRES OF LAND, MORE OR LESS. 
 
IT BEING THE INTENTION TO CONVEY ONLY THE WEST ONE-HALF, OR 7-1/2 ACRES, OF THE 
ABOVE DESCRIBED 15 ACRE TRACT 
 
TRACT TWO: 
ALL THAT CERTAIN 76.70 ACRE TRACT OF LAND IN THE H.S. JANES HEADRIGHT SURVEY, 
A-306, BOWIE COUNTY, TEXAS, BEING THE REMAINDER OF A CALLED 106.519 ACRE TRACT 
DESCRIBED AS TRACT TWENTY-FOUR IN VOLUME 635, PAGE 113, BOWIE COUNTY DEED 
RECORDS; SAID 76.70 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES 
AND BOUNDS AS FOLLOWS: 
BEGINNING AT A 3/8" REBAR FOUND FOR THE SOUTHEAST CORNER OF THE DORSEY 
BLACKWELL CALLED 5.40 ACRE TRACT, THE SOUTHWEST CORNER OF A CALLED 15.60 
ACRE TRACT DESCRIBED IN VOLUME 2105, PAGE 211 AND THE NORTHWEST CORNER OF 
THIS TRACT; A 1" ANGLE IRON FOUND FOR THE SOUTHWEST CORNER OF THE SAID 
CALLED 5.40 ACRE TRACT AND THE SOUTHEAST CORNER OF A CALLED 10.00 ACRE TRACT 
DESCRIBED IN VOLUME 514, PAGE 7, LIES N 89° 47' 52" W, 175.65 FEET; 
THENCE: S 89° 47' 52" E (BEARINGS BASED ON TRUE NORTH MERIDIAN DERIVED VIA SOLAR 
OBSERVATIONS), 3492.36 FEET, TO A 1/2" REBAR WITH CAP SET FOR THE NORTHWEST 
CORNER OF THE H.J. TRAMMELL CALLED 25.30 ACRE TRACT AND THE NORTHEAST 
CORNER OF THIS TRACT; A 1/2" REBAR FOUND ON THE WEST SIDE OF A SERVICE ROAD 
FOR THE NORTHEAST CORNER OF THE SAID CALLED 25.30 ACRE TRACT LINES S 89° 47' 
52" E, 574.84 FEET; 
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THENCE: S 00° 14' 11" W, ALONG THE WEST LINE OF THE SAID CALLED 25.30 ACRE TRACT, 
405.26 FEET, TO A 1/2" REBAR WITH CAP SET FOR THE NORTHEAST CORNER OF A CALLED 
10.00 ACRE TRACT DESCRIBED IN VOLUME 461, PAGE 288 AND THE MOST EASTERN 
SOUTHEAST CORNER OF THIS TRACT; 
THENCE: S 89° 54' 24" W, ALONG THE NORTH LINE OF THE SAID CALLED 10.00 ACRE TRACT, 
777.48 FEET, TO A 1/2" REBAR WITH CAP SET ON THE EAST LINE OF A CALLED 15.00 ACRE 
TRACT DESCRIBED IN VOLUME 396, PAGE 320, FOR THE NORTHWEST CORNER OF THE 
SAID CALLED 10.00 ACRE TRACT AND A CORNER OF THIS TRACT; 
THENCE: N 00° 13' 38" W, ALONG THE EAST LINE OF THE SAID CALLED 15.00 ACRE TRACT, 
45.19 FEET TO A 1/2" REBAR WITH CAP SET FOR THE NORTHEAST CORNER OF THE SAID 
CALLED 15.00 ACRE TRACT AND AN ELL CORNER OF THIS TRACT; 
THENCE: S 89° 54' 24" W, ALONG THE NORTH LINE OF THE SAID CALLED 15.00 ACRE TRACT, 
600.00 FEET (DEED CALL) TO A 1/2" REBAR WITH CAP SET FOR THE NORTHWEST CORNER 
OF THE SAID CALLED 15.00 ACRE TRACT AND AN ELL CORNER OF THIS TRACT; 
THENCE: S 00° 13' 36" E, ALONG THE WEST LINE OF THE SAID CALLED 15.00 ACRE TRACT, 
1100.00 FEET (DEED CALL) TO A 1/2" REBAR WITH CAP SET FOR THE SOUTHWEST CORNER 
OF THE SAID CALLED 15.00 ACRE TRACT, THE NORTHEAST CORNER OF THE JAMES E. 
ANDERSON CALLED 2.00 ACRE TRACT, THE NORTHWEST CORNER OF THE MELVIN HARRIS 
CALLED 7.80 ACRE TRACT AND THE MOST SOUTHERN SOUTHEAST CORNER OF THIS 
TRACT; 
THENCE: S 89° 54' 24" W, 2140.86 FEET, TO A 1/2" IRON PIPE FOUND FOR THE SOUTHEAST 
CORNER OF THE GERALDINE PAYNE CALLED 7.83 ACRE TRACT, THE NORTHWEST 
CORNER OF THE CONNOR HEIGHTS SUBDIVISION AND THE SOUTHWEST CORNER OF THIS 
TRACT; 
THENCE: N 00° 54' 38" E, ALONG THE EAST LINE OF THE SAID CALLED 7.83 ACRE TRACT, 
46.74 FEET TO A 1/2" REBAR WITH CAP SET FOR THE SOUTHWEST CORNER OF A CALLED 
0.483 ACRE TRACT DESCRIBED IN VOLUME 580, PAGE 72 AND A CORNER OF THIS TRACT; 
THENCE: N 89° 58' 55" E, 323.95 FEET TO A 1/2" REBAR WITH CAP SET FOR THE SOUTHEAST 
CORNER OF A CALLED 1.045 ACRE TRACT DESCRIBED IN VOLUME 573, PAGE 290 AND AN 
ELL CORNER OF THIS TRACT; 
THENCE: N 00° 34' 55" W, 1024.24 FEET TO A 1/2" IRON PIPE FOUND FOR THE NORTHEAST 
CORNER OF A CALLED 1.25 ACRE TRACT DESCRIBED AS TRACT 1 THRU 6 IN VOLUME 1443, 
PAGE 179, AND AN ELL CORNER OF THIS TRACT; 
THENCE: N 89° 47' 52" W, 130.00 FEET (DEED CALL) TO A 1/2" REBAR WITH CAP SET ON THE 
EAST SIDE OF A PUBLIC ROAD FOR THE NORTHWEST CORNER OF THE SAID CALLED 1.25 
ACRE TRACT AND A CORNER OF THIS TRACT; 
THENCE: N 00° 54' 38" E, 50.00 FEET TO A 1/2" REBAR WITH CAP SET ON THE NORTH SIDE 
OF BOWIE COUNTY ROAD NO. 1344 (GIBBS AVENUE) FOR AN ELL CORNER OF THIS TRACT; 
THENCE: N 89° 50' 24" W, ALONG THE NORTH SIDE OF THE SAID COUNTY ROAD, 167.25 
FEET TO A 1/2" REBAR WITH CAP SET ON THE EAST LINE OF THE GIBBS SUBDIVISION FOR 
A CORNER OF THIS TRACT; A 5/8" IRON ROD FOUND ON THE EAST SIDE OF KINGS 
HIGHWAY AND THE NORTH LINE OF THE SAID COUNTY ROAD, LIES N 89° 50' 24" W, 1867.36 
FEET; 
THENCE: N 00° 54' 38" E, ALONG THE EAST LINE OF THE SAID GIBBS SUBDIVISION, 356.23 
FEET TO THE PLACE OF BEGINNING, CONTAINING 76.70 ACRES OF LAND, MORE OR LESS. 
 
TRACT THREE: 
ALL THAT CERTAIN 15.23 ACRE TRACT OF LAND IN THE H.S. JANES HEADRIGHT SURVEY, 
A-306, BOWIE COUNTY, TEXAS, BEING ALL OF A CALLED 14.997 ACRE TRACT DESCRIBED 
IN VOLUME 493, PAGE 623, BOWIE COUNTY DEED RECORDS; SAID 15.23 ACRE TRACT 
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
BEGINNING AT A 1/2" REBAR WITH CAP SET ON THE SOUTH SIDE OF TERRY STREET, THE 
NORTH LINE OF THE SAID JANES SURVEY AND THE SOUTH LINE OF THE NANCY DYCUS 
SURVEY, ABSTRACT 145, FOR THE NORTHEAST CORNER OF THE VERGIE B. STAFFORD 
CALLED 10.00 ACRE TRACT AND THE NORTHWEST CORNER OF THIS TRACT; 
THENCE: N 89° 46' 16" E, (BEARINGS BASED ON TRUE NORTH MERIDIAN DERIVED VIA 
SOLAR OBSERVATIONS) ALONG THE SOUTH SIDE OF TERRY STREET, THE NORTH LINE OF 
THE SAID JANES SURVEY AND THE SOUTH LINE OF THE SAID DYCUS SURVEY, 442.78 FEET 
(DEED CALL) TO A 1/2" REBAR WITH CAP SET FOR THE NORTHWEST CORNER OF THE M.L. 
MAYO CALLED 15.00 ACRE TRACT AND THE NORTHEAST CORNER OF THIS TRACT; 
THENCE: S 00° 18' 45" W, ALONG THE WEST LINE OF THE SAID CALLED 15.00 ACRE TRACT, 
1499.99 FEET TO A 1/2" REBAR WITH CAP SET ON THE NORTH LINE OF A CALLED 106.519 
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ACRE TRACT DESCRIBED AS TRACT TWENTY-FOUR IN VOLUME 635, PAGE 113 FOR THE 
SOUTHWEST CORNER OF THE SAID CALLED 15.00 ACRE TRACT AND THE SOUTHEAST 
CORNER OF THIS TRACT; 
THENCE: N 89° 47' 52" W, ALONG THE NORTH LINE OF THE SAID CALLED 106.519 ACRE 
TRACT, 442.78 FEET (DEED CALL) TO A 1/2" REBAR WITH CAP SET FOR THE SOUTHEAST 
CORNER OF THE SAID CALLED 10.00 ACRE TRACT AND THE SOUTHWEST CORNER OF THIS 
TRACT; 
THENCE: N 00° 18' 47" E, ALONG THE EAST LINE OF THE SAID CALLED 10.00 ACRE TRACT, 
1496.66 FEET, TO THE PLACE OF BEGINNING, CONTAINING 15.23 ACRES OF LAND, MORE 
OR LESS. 
 
TRACT FOUR: 
ALL THAT  CERTAIN 15.15 ACRE TRACT OF LAND IN THE CITY OF TEXARKANA, H.S. JANES 
HEADRIGHT SURVEY, A-306, BOWIE COUNTY, TEXAS, BEING ALL OF A CALLED 15.00 ACRE 
TRACT DESCRIBED IN VOLUME 396, PAGE 320, BOWIE COUNTY DEED RECORDS; SAID 
15.15 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS: 
BEGINNING AT A 1/2" REBAR WITH CAP SET FOR THE NORTHWEST CORNER OF THE 
MELVIN HARRIS CALLED 7.80 ACRE TRACT, THE NORTHEAST CORNER OF THE JAMES E. 
ANDERSON CALLED 2.00 ACRE TRACT, THE MOST SOUTHERN SOUTHEAST CORNER OF A 
CALLED 76.70 ACRE TRACT SURVEYED BY EAST TEXAS SURVEYING CO. ON JANUARY 8, 
1997 AND THE SOUTHWEST CORNER OF THIS TRACT; 
THENCE: N 00° 13' 36" W, (BEARINGS BASED ON TRUE NORTH MERIDIAN DERIVED VIA 
SOLAR OBSERVATION) ALONG THE SOUTHERN EAST LINE OF THE SAID CALLED 76.70 
ACRE TRACT, 1100.00 FEET TO A 1/2" REBAR WITH CAP SET FOR AN ELL CORNER OF THE 
SAID CALLED 76.70 ACRE TRACT AND THE NORTHWEST CORNER OF THIS TRACT; 
THENCE: N 89° 54' 24" E, ALONG THE SOUTH LINE OF THE SAID CALLED 76.70 ACRE TRACT, 
600.00 FEET TO A 1/2" REBAR WITH CAP SET FOR AN ELL CORNER OF THE SAID CALLED 
76.70 ACRE TRACT AND THE NORTHEAST CORNER OF THIS TRACT; 
THENCE: S 00° 13' 36" E, PASSING A 1/2" REBAR WITH CAP SET FOR A CORNER OF THE 
SAID CALLED 76.70 ACRE TRACT AND THE NORTH WEST CORNER OF A CALLED 10.00 ACRE 
TRACT DESCRIBED IN VOLUME 461, PAGE 288, AT 45.19 FEET AND CONTINUING ALONG 
THE WEST LINE OF THE SAID CALLED 10.00 ACRE TRACT, IN ALL, 1100.00 FEET TO A 1/2" 
REBAR WITH CAP SET ON THE NORTH LINE OF THE SAID CALLED 7.80 ACRE TRACT FOR 
THE SOUTHWEST CORNER OF THE SAID CALLED 10.00 ACRE TRACT AND THE SOUTHEAST 
CORNER OF THIS TRACT; 
THENCE: S 89° 54' 24" W, ALONG THE NORTH LINE OF THE SAID CALLED 7.80 ACRE TRACT, 
600.00 FEET TO THE PLACE OF BEGINNING, CONTAINING 15.15 ACRES OF LAND, MORE OR 
LESS. 
 
TRACT FIVE: 
ALL THAT CERTAIN TRACT OR PARCEL OF LAND SITUATED IN THE COUNTY OF BOWIE, 
STATE OF TEXAS AND BEING A PART OF BLOCKS NUMBERED SEVEN (7) AND EIGHT (8) OF 
THE SUBDIVISION OF THE H. S. JANES HEADRIGHT SURVEY, A-306, BOWIE COUNTY, TEXAS 
AND DESCRIBED BY METES AND BOUNDS AS FOLLOWS, TO-WIT: 
BEGINNING AT A STAKE, THE COMMON CORNERS OF BLOCKS NUMBERED SEVEN (7), 
EIGHT (8), THIRTEEN (13) AND FOURTEEN (14) OF THE SUBDIVISION OF THE SAID H.S. 
JANES SURVEY; 
THENCE: NORTHERLY WITH THE EAST BOUNDARY LINE OF SAID BLOCK NUMBERED EIGHT 
(8), THE WEST BOUNDARY LINE OF BLOCK NUMBERED SEVEN (7), A DISTANCE OF 
APPROXIMATELY 660 FEET TO A STAKE; 
THENCE: EAST, A DISTANCE OF 457.5 FEET TO A STAKE; 
THENCE: NORTH 400 FEET TO A STAKE; 
THENCE: WEST, 457.5 FEET, CROSSING THE WEST BOUNDARY LINE OF BLOCK NUMBERED 
SEVEN (7) THE EAST BOUNDARY LINE OF BLOCK NUMBERED EIGHT (8) AND CONTINUING 
WEST INTO BLOCK NUMBERED EIGHT (8) FOR 250 FEET TO THE EAST BOUNDARY LINE OF 
A 15 ACRE TRACT HERETOFORE CONVEYED BY US IN A DEED TO LADONIA GREEN 
PAYTON; 
THENCE: SOUTH, WITH HER EAST LINE, TO THE SOUTH LINE OF BLOCK NUMBERED EIGHT 
(8); 
THENCE: EAST, 250 FEET ALONG THE SOUTH LINE OF BLOCK NUMBERED EIGHT (8) TO THE 
PLACE OF BEGINNING AND CONTAINING TEN (10) ACRES OF LAND. 
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TRACT SIX: 
ALL THAT CERTAIN TRACT OR PARCEL OF LAND SITUATED IN BLOCK 7 OF THE 
SUBDIVISION OF THE H.S. JANES HEADRIGHT SURVEY, A-306, BOWIE COUNTY, TEXAS AND 
BEING ALL THAT CERTAIN CALLED 10 ACRE TRACT CONVEYED TO H.J. TRAMMELL BY 
DEED RECORDED IN VOLUME 325, PAGES 145-149, DEED RECORDS, BOWIE COUNTY, 
TEXAS AND THE RESIDUAL OF THAT CERTAIN CALLED 30 ACRE TRACT CONVEYED TO H.J. 
TRAMMELL BY DEED RECORDED IN VOLUME 332, PAGES 445-446; SAID DEED RECORDS, 
SUBJECT TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS: 
BEGINNING AT A 1/2" REBAR SET FOR THE SOUTHWEST CORNER; SAID POINT BEING THE 
SOUTHWEST CORNER OF SAID 10 ACRE TRACT AND ALSO BEING THE SOUTHWEST 
CORNER OF SAID BLOCK 7, A CROSS-TIE FENCE CORNER BEARS S 02° 01' 13" E, A 
DISTANCE OF 22.10 FEET; 
THENCE: N 00° 26' 06" W, ALONG THE WEST LINE OF SAID BLOCK 7, 660.00 FEET TO A 1/2" 
REBAR SET FOR THE WESTERLY NORTHWEST CORNER; SAID POINT BEING THE 
NORTHWEST CORNER OF SAID 10 ACRE TRACT; 
THENCE: N 88° 37' 00" E, ALONG THE NORTH LINE OF SAID 10 ACRE TRACT, AT 45.69 FEET, 
PASSING A CROSS-TIE FENCE CORNER, 2.37 FEET, RIGHT AND CONTINUING FOR A TOTAL 
DISTANCE OF 507.57 FEET, TO A POINT FOR INTERIOR CORNER; SAID POINT BEING THE 
WESTERLY SOUTHWEST CORNER OF SAID 30 ACRE TRACT, 1/2" REBAR REFERENCE S 88° 
37' 40" W; 
THENCE: N 01° 53' 47" W, ALONG THE WEST LINE OF SAID 30 ACRE TRACT, 803.13 FEET TO 
A 1/2" REBAR SET FOR THE NORTHWEST CORNER; SAID POINT BEING THE NORTHWEST 
CORNER OF SAID 30 ACRE TRACT AND ALSO BEING IN THE OCCUPIED NORTH LINE OF 
SAID BLOCK 7; 
THENCE: N 88° 02' 08" E, ALONG SAID NORTH LINE; SAME BEING THE NORTH LINE OF SAID 
30 ACRE TRACT, AT 353.68 FEET, PASSING A 1/2" REBAR AND CONTINUING FOR A TOTAL 
DISTANCE OF 575.84 FEET, TO A POINT FOR THE NORTHEAST CORNER IN THE WEST 
RIGHT-OF-WAY LINE OF US HIGHWAY 59 (LOOP 151), A 1/2" REBAR FOUND BEARS N 88° 02' 
08" E, A DISTANCE OF 0.32 FEET; 
THENCE: S 01° 48' 43" W, ALONG SAID ROW LINE, 401.63 FEET TO A 1/2" REBAR SET AT AN 
ANGLE POINT; 
THENCE: S 03° 41' 00" W, ALONG SAID ROW LINE, AT 15.54 FEET, PASSING A ROW 
MONUMENT 1.39 FEET LEFT AND CONTINUING FOR A TOTAL DISTANCE OF 1001.80 FEET 
TO A 1/2" REBAR SET AT AN ANGLE POINT; 
THENCE: S 04° 04' E, ALONG SAID ROW LINE, 70.04 FEET TO A T-POST SET FOR THE 
SOUTHEAST CORNER; SAID POINT BEING IN THE SOUTH LINE OF SAID 30 ACRE TRACT; 
SAME BEING THE OCCUPIED SOUTH LINE OF SAID BLOCK 7; 
THENCE: S 88° 37' W, ALONG SAID SOUTH LINE, AT 319.50 FEET, PASSING THE SOUTHEAST 
CORNER OF AFOREMENTIONED 10 ACRE TRACT AND CONTINUING FOR A TOTAL 
DISTANCE OF 979.50 FEET TO THE POINT OF BEGINNING AND CONTAINING 25.169 ACRES 
OF LAND, MORE OR LESS. 

 

SECTION 2:   Pursuant to Texas law and the City Charter, the inhabitants of the territory 

described in Section 1 of this Ordinance and annexed by this Ordinance shall hereafter be entitled 

to all the rights and privileges of all other citizens of the City of Texarkana, Texas; they shall be 

bound by the acts, ordinances, resolutions, and regulations of the City; and the property situated 

in the territory shall bear its pro rata part of the taxes levied by the City. 

 

SECTION 3:   Pursuant to Article II, Section 1 of the City Charter, the territory described in 

Section 1 of this Ordinance and annexed by this Ordinance shall hereafter be assigned and become 

a part of the City Ward [Ward 2] to which the territory adjoins. 

 

SECTION 4:   The “Municipal Services Agreement / Owner-Consent Voluntary Annexation” 

(“MSA”) approved by the City Council by Resolution No. 2023-045 (April 10, 2023), applicable 

to the territory described in Section 1 of this Ordinance, is incorporated herein by reference for all 
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purposes; and pursuant to the MSA and Sections 140-50 and 140-78(a) of the Code of Ordinances 

of the City of Texarkana, Texas, the applicable zoning districts for the territory described in 

Section 1 of this Ordinance and annexed by this Ordinance shall be classified as follows: 

 

Tracts One and Three:   Planned Development / Multi-Family 

Tracts Two, Four, and Five: Planned Development / Industrial 1 

Tract Six:   Planned Development / Commercial 

 

The site plan for Tracts One and Three contained in Exhibit A-1 to the MSA is hereby approved 

subject to the following requirements: 

 

1. The construction of new multiple family units. 

2. The access driveway will be off Terry St.  

3. There must be a minimum of two parking spaces per multiple family unit. All parking 

spaces shall be a minimum of 180 sq. ft. in size.   

4. Sign, if desired by owner, restricted to monument style on Terry St.  No Electronic 

messaging will be allowed. 

5. Development must meet drainage ordinance and stormwater manual design standards. 

6. Sidewalk to be constructed by developer per City Code of Ordinances on Terry St. 

frontage. 

7. All dumpster sites shall be screened. 

 

SECTION 5:  The City Secretary shall file with the County Clerk of Bowie County, Texas, a 

certified copy of this Ordinance.  The City Manager shall cause the map of the boundaries of the 

City and its extraterritorial jurisdiction to be updated in accordance with Texas law and this 

Ordinance. 

 

SECTION 6: In case a section, clause, sentence, or part of this Ordinance shall be deemed or 

adjudged by a court of competent jurisdiction to be invalid, then such invalidity shall not affect, 

impair, or invalidate the remainder of this Ordinance. 

 

SECTION 7: In the event of any conflict between this Ordinance and any other ordinances or 

parts of ordinances, this Ordinance shall supersede and control. 

 

SECTION 8:  The Recitals set out in this Ordinance are true and correct and are incorporated 

herein and made a part hereof as legislative findings of the City Council for all purposes. 

 

SECTION 9:  This Ordinance shall be in full force and effect immediately upon its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023. 

 

ATTEST: 

 

__________________________________                  __________________________________ 

JENNIFER EVANS, CITY SECRETARY                BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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Lead Department: 

Planning and Community 

Development Action Officer: Vashil Fernandez, PCD Director  

Subject: 

Resolution No. 2023-063 authorizing the City Manager to apply  for the Texas 

Department of Housing and Community TDHCA HOME Homeowner 

Reconstruction Assistance (HRA) Reservation System. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

 
 

Executive Summary and Background Information:  

The Texas Department of Housing and Community (“TDHCA”) announces an initial notice of 

funding opportunity NOFA for HOME funds for HRA under the general set-aside. 

Homeowner Reconstruction assistance program HRA provides funds for the rehabilitation, 

reconstruction, or new construction of a single family residence owned and occupied by an 

eligible low-income Household. 

Funding under this NOFA may be made available through the Reservation System to HOME 

Administrators with active Reservation System Participation (“RSP”) Agreements. 

Administrative funds will be based on project costs, exclusive of soft costs and match in an 

amount equivalent to 4% of project hard costs. City will be responsible for providing 15% 

match funds (half may be in-kind match). Match can include tree clearing, demolition, site 

work, sidewalks, sewer, waived fees but cannot include staff time. 
 

Potential Options: 

• Approve 

• Deny 

 

Fiscal Implications: 

There are no fiscal implications on the general fund, as the cash match will be covered by 
program income from funds. 
 

Staff Recommendation: 
Staff recommends for approval. 
 

Advisory Board/Committee Review:  
None 
 

Board/Committee Recommendation:   
None 

Briefing Sheet
    

Version:  

Update Date: 4/21/2023 2:44 PM 
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Advisory Board/Committee Meeting Date and Minutes:   
None 

 

Attachments 

a. 2023-063 RES Authorizing the application for the TDHCA HOME HRA Reservation 

system (DOCX) 

b. 2023-063 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development Jennifer Evans Department Head Review

 Skipped 04/20/2023 12:17 PM 

City Manager David Orr City Manager Review Completed 04/21/2023 

2:40 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 

9.11
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RESOLUTION NO. 2023-063 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AUTHORIZING THE SUBMISSION OF A 

HOME APPLICATION TO THE TEXAS DEPARTMENT OF 

HOUSING AND COMMUNITY AFFAIRS “TDHCA”; AND 

AUTHORIZING THE CITY MANAGER AS THE AUTHORIZED 

SIGNATORY FOR THE HOME PROGRAM RESERVATION 

SYSTEM AGREEMENT; AND ESTABLISHING AN EFFECTIVE 

DATE. 

 

WHEREAS, the City Council of the City of Texarkana, Texas desires to develop a viable 

community, including decent housing and a suitable living environment and expanding 

economic opportunities, principally for persons of low/moderate income; and  

 

WHEREAS, certain conditions exist which represent a threat to the public health and safety; 

and 

 

WHEREAS, it is necessary and in the best interests of the City of Texarkana, Texas to request 

to become a reservation system participant in the HOME Program. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS:  

 

SECTION 1: That a HOME Program application is hereby authorized to be filed, on 

behalf of the City, with the Texas Department of Housing and Community Affairs for 

the Homeowner Reconstruction Assistance Program Reservation System. 

 

SECTION 2: The City Council directs and designates the City Manager, as the 

Authorized Representative, to act on all matters in connection with the City's 

participation in the HOME Program. 

 

SECTION 4:  The City of Texarkana, Texas, is providing $40,000 in cash reserves to 

facilitate administration of the program and to ensure the capacity to cover costs prior to 

reimbursement.  

 

SECTION 5:  The City of Texarkana, Texas, is committing 15% of direct project costs 

in matching funds consisting of in-kind contributions, waived permit and tap fees, and 

cash match. 

   

PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023. 
 

ATTEST: 

 

 

__________________________________                ______________________________ 

JENNIFER EVANS, CITY SECRETARY   BOB BRUGGEMAN, MAYOR   
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   

 

9.11.b

Packet Pg. 299

A
tt

ac
h

m
en

t:
 2

02
3-

06
3 

G
o

al
s 

&
 P

er
sp

ec
ti

ve
s 

 (
39

89
 :

 2
02

3-
06

3 
R

E
S

 A
p

p
 f

o
r 

T
D

H
C

A
 H

O
M

E
 H

R
A

 R
es

er
va

ti
o

n
 s

ys
te

m
)



City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: Vashil Fernandez, PCD Director  

Subject: 

Resolution No. 2023-050 authorizing the City Manager to execute a contract 

with KBB Consulting, LLC of Texarkana, Texas, for the City's HOME 

Homeowners Reconstruction Assistance (HRA) Program. 

Briefing: 5/8/2023 Public Hearing: 5/8/2023 Council Vote: 5/8/2023 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

 

Executive Summary and Background Information:  

The City put out a request for qualification for Professional Consulting and Management 

Services for the Home HRA program, which is through the Texas Department of Housing and 

Community Affairs TDHCA. KBB Consulting, LLC were selected after the competitive bid 

process.  
 

KBB Consulting, LLC are specialists in administering the Texas Department of Housing and 

Community Affairs’ HOME Homeowner Reconstruction Assistance Program. Over the past 20 

years, KBB Consulting, LLC has worked with cities and counties across Northeast Texas to 

provide affordable homes to low-income Texans. KBB Consulting is located in Texarkana, TX 

and is classified as a small business and as a woman-owned business. 
 
 

Potential Options: 

• Approve 

• Deny 

 

Fiscal Implications: 
There are no fiscal implications on the general fund, as the HOME HRA program includes project 
administrative cost.  
 

Staff Recommendation: 
Staff recommends for approval. 
 

Advisory Board/Committee Review:  
None 
 

Board/Committee Recommendation:   
None 
 

Briefing Sheet
    

Version:  

Update Date: 4/21/2023 1:29 PM 
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Advisory Board/Committee Meeting Date and Minutes:   
None 

 

Attachments 

a. 2023-050 RES Authorizing a Contract with KBB Consulting LLC. (DOC) 

b. 2023-050 EXH 'A' KBB and HOME HRA program (PPTX) 

c. 2023-050 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development Jennifer Evans Department Head Review

 Skipped 04/20/2023 4:28 PM 

City Manager David Orr City Manager Review Completed 04/21/2023 

12:08 PM 

City Council Jennifer Evans Meeting Completed 04/24/2023 

6:00 PM 

 

 

Meeting History 

04/24/23 City Council MOVED FORWARD  Next: 05/08/23 
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RESOLUTION NO. 2023-050 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AUTHORIZING THE CITY MANAGER TO 

EXECUTE A CONTRACT WITH KBB CONSULTING, LLC OF 

TEXARKANA, TEXAS, FOR CONSULTING AND MANAGEMENT 

SERVICES FOR THE CITY'S HOME HOMEOWNER 

RECONSTRUCTION ASSISTANCE (HRA) PROGRAM; AND 

ESTABLISHING AN EFFECTIVE DATE. 

 

 

 

WHEREAS, the City is applying for the Texas Department of Housing and Community Affairs 

Homeowners Reconstruction Assistance (HRA) program reservation system; and 

  

WHEREAS, the City put out a request for qualification for professional consulting and 

management services for the Home HRA program; and 

 

WHEREAS, the City selected KBB Consulting, LLC of Texarkana, Texas, after a competitive 

bid process under RFQ 23-2001-04. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1: The City Manager is hereby authorized to execute a contract with KBB 

Consulting, LLC of Texarkana, Texas for consulting and management services for the City's 

HOME HRA Program. 

. 

SECTION 2:  This Resolution shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 8th day of May, 2023. 

ATTEST: 

 

__________________________________                ______________________________ 

JENNIFER EVANS, CITY SECRETARY   BOB BRUGGEMAN, MAYOR   
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Specialists in administering the Texas Department of Housing and Community Affairs’ HOME
Homeowner Reconstruction Assistance Program. Over the past 20 years, KBB Consulting,
LLC has worked with cities and counties across Northeast Texas to provide affordable homes
to low-income Texans.

KBB Consulting is located in Texarkana, TX and is classified as a small business and as a
woman-owned business.

kbbhomegrants.com
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TDHCA HOME Program Experience

20+      430+   25+| |
Years’

Experience

Homes 

Completed

Localities 

Worked In
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TDHCA HOME PROGRAM

Low-income homeowners can apply to have their existing house or mobile 
home demolished and a new home built on the same site
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Source: City of Hooks, HOME Program
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Source: City of Deport, HOME Program
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Source: City of Hughes Springs, HOME Program
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Source: City of Clarksville, HOME Program
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Source: City of Clarksville, HOME Program
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Source: City of Pittsburg, HOME Program
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Source: City of Quinlan, HOME Program
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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	I. Call to Order, Roll Call, Establishment of Quorum
	Roll Call

	II. Invocation and Pledge led by Mayor Bob Bruggeman
	III. LifeNet Special Recognition & Citizen Lifesaving Awards - by Fire Department
	IV. Mayor's Remarks and Items of Community Interest
	V. Open Forum: Comments from the public
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	1. Minutes of Apr 24, 2023 6:00 PM
	Printout: Minutes of Apr 24, 2023 6:00 PM
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	a. April 27, 2023 Joint Meeting Minutes (Airport)
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	Printout: 4010 : 2023-066 RES Airport Naming Rights
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	b. 2023-065 ATTH 01 Map
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	a. 2023-067 ORD site plan approval 5714 Richmond Rd
	b. 2023-067 EXH 'A' (Site Plan)
	c. 2023-067 ATTH 01 (Maps)
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	e. 2023-067 Goals & Perspectives


	IX. Public Hearings
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	b. 2023-046 ATTH 01 Minutes RLF Committee 041823
	c. 2023-046 Goals & Perspectives
	d. 2023-046 ATTH 2 Loan Agreement
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	f. 2023-046 ATTH 4 Security Agreement

	2. 3985 : 2023-052 RES  to amend Texarkana Golf Ranch lease agreement
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	3. 3990 : 2023-055 ORD rezoning SF-2 to Commercial at 3811 S Lake Drive
	Printout: 3990 : 2023-055 ORD rezoning SF-2 to Commercial at 3811 S Lake Drive
	a. 2023-055 ORD Rezoning 3811 S Lake Drive
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	c. 2023-057 ATTH 01 (Maps)
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	6. 3993 : 2023-058 ORD SUP to allow permanent cosmetics at 4115 N Kings Hwy, Ste 109
	Printout: 3993 : 2023-058 ORD SUP to allow permanent cosmetics at 4115 N Kings Hwy, Ste 109
	a. 2023-058 ORD granting SUP for permanent cosmetics-facial tattooing at 4115 N Kings Hwy Ste 109
	b. 2023-058 EXH 'A' (Legal Notice)
	c. 2023-058 ATTH 01 (Maps)
	d. 2023-058 Goals & Perspectives

	7. 3994 : 2023-059 ORD rezoning SF-2 to SF-3 at 700 Elliott Rd
	Printout: 3994 : 2023-059 ORD rezoning SF-2 to SF-3 at 700 Elliott Rd
	a. 2023-059 ORD Rezoning 700 Elliott Rd
	b. 2023-059 EXH 'A' (Legal Description)
	c. 2023-059 ATTH 01 (Maps)
	d. 2023-059 Goals & Perspectives

	8. 3995 : 2023-060 ORD SUP to allow HUD code mnfctrd home at 700 Elliott Rd
	Printout: 3995 : 2023-060 ORD SUP to allow HUD code mnfctrd home at 700 Elliott Rd
	a. 2023-060 ORD SUP HUD code mnfctrd home south of 700 Elliott Rd
	b. 2023-060 EXH 'A' (Legal Description)
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