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 Council Chambers Regular Meeting 6:00 PM 

220 TEXAS BLVD. 

TEXARKANA, TX  75501 

     

 

 Mayor  
 

Bob Bruggeman 

Ward 1 
 

Jean H. Matlock 

Ward 2 
 

Mary Hart 

 

Ward 3 
 

Betty Williams 

Ward 4 
 

Christie Alcorn 

 

Ward 5 
 

Bill Harp 

Ward 6 
 

Jay Davis 
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The City Council reserves the right to convene into closed session on any agenda item or issue 

should the need arise and if applicable pursuant to authorization by the Texas Open Meetings 

Act (Title 5, Chapter 551 of the Texas Government Code). 

 

If the City Council convenes into closed session, they will reconvene in one hour or less to take 

any final action, decision, or vote on a matter deliberated in closed session. 

I. CALL TO ORDER, ROLL CALL, ESTABLISHMENT OF QUORUM 

 

II. INVOCATION AND PLEDGE LED BY COUNCIL MEMBER MARY HART 

 

III. MAYOR'S REMARKS AND ITEMS OF COMMUNITY INTEREST 

 

Upcoming City Council Meetings:  

 

Monday, November 16, 2020 at 12:00 p.m. (Special Election Canvass) 

Monday, November 23, 2020 at 6:00 p.m. (Swearing-In Ceremony for Wards 3 & 5) 

Monday, December 14, 2020 at 6:00 p.m. 

 

Parks & Recreation Events: 

 

Parks & Recreation information can be found on the city’s website at 

<http://www.ci.texarkana.tx.us> or by contacting staff at (903) 798-3978. 

IV. OPEN FORUM: COMMENTS FROM THE PUBLIC 

Per Council rules, comment time is limited to five minutes, or ten minutes if using a translator. Before 

comments are made, a speaker must complete an information sheet and give to the City Secretary. If your 

comment pertains to an agenda item with a scheduled public hearing or public comment, the Council requires 

that you make your comment at that time; you do not need to complete an information sheet. 

V. APPOINTMENTS TO  BOARDS, COMMISSIONS AND COMMITTEES 

 

VI. ITEMS FOR CONSIDERATION 

 

Consent Items 

 

1. Consider approval of the minutes of the Regular Meeting of the City Council held on 

October 26, 2020 at 6:00 PM. 
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2. Resolution No. 2020-125 recognizing the Texarkana Arts & Historic District 

Committee and formalizing the entities represented to make strategic marketing 

decisions for the downtown cultural district and granting authority to function as a 

creative clearinghouse. 

 

Public Hearing:   

Council Vote:  November 9, 2020 

 

Action Items 

 

VII. FIRST BRIEFINGS 

 

1. Resolution No. 2020-126 authorizing the City Manager to enter into a contract with 

Azavar Audit Solutions, Inc. for hotel occupancy tax and short-term rental audits, hotel 

tax administration services, sales tax audits, and franchise fee audits. 

 

Public Hearing:   

Council Vote:  November 23, 2020 

 

2. Resolution No. 2020-138 supporting The Texarkanan (former Texarkana National Bank 

building) redevelopment project, authorizing use of additional EPA cleanup funds to any 

person or entity allying with Texarkana Renewal Properties, LLC  for the project, and 

authorizing the City Manager to execute any and all loan documents or other documents 

necessary for the project. 

 

Public Hearing:  November 23, 2020 

Council Vote:  November 23, 2020 

 

VIII. PUBLIC HEARINGS 

 

1. Ordinance No. 2020-114 rezoning a 2.206-acre tract of land in the John A. Talbot HRS, 

A-564, located in the 5600 block of Richmond Road. Office to Planned Development-

General Retail. Kirk Patton, representing PHRMG Developers, owner and Don 

Robertson, agent. 

 

Public Hearing:  November 9, 2020 

Council Vote:  November 9, 2020 
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2. Ordinance No. 2020-123 amending PD-20-5(GR) for site plan approval on a 2.206-acre 

tract of land in the John A. Talbot HRS, A-564, located in the 5600 block of Richmond 

Road. Kirk Patton, representing PHRMG Developers, owner and Don Robertson, agent. 

 

Public Hearing:  November 9, 2020 

Council Vote:  November 9, 2020 

 

3. Ordinance No. 2020-115 rezoning a 1.500-acre tract of land in the John A. Talbot HRS. 

A-564, located at 5605 Richmond Road. Office to Planned Development-General Retail. 

Kirk Patton, representing PHRMG Developers, owner and Richard Reynolds, agent. 

 

Public Hearing:  November 9, 2020 

Council Vote:  November 9, 2020 

 

4. Ordinance No. 2020-124 amending PD-20-6(GR) for site plan approval to allow the 

location of a convenience store on a 1.500-acre tract of land in the John A. Talbot HRS, 

A-564 located at 5605 Richmond Road.  Kirk Patton, owner and Richard Reynolds, 

agent. 

 

Public Hearing:  November 9, 2020 

Council Vote:  November 9, 2020 

 

5. Ordinance No. 2020-116 amending PD-96-4(GR) for site plan approval on a 3.94-acre 

tract of land being part of Lots 10-13, Block 4, Urban Heights Addition, located on Chelf 

Road (between Pansy and Collom Streets). James Naples, owner and David Williams, 

MTG Engineers and Surveyors, agent. 

 

Public Hearing:  November 9, 2020 

Council Vote:  November 9, 2020 

 

6. Ordinance No. 2020-117 amending PD-16-1(NS) for site plan approval on a 1.295-acre 

tract of land in the George Brinlee HRS, A-18, located at 4824 McKnight Road.  Aaron 

Gaylor, dba Gaylor Equities, LLC, owner. 

 

Public Hearing:  November 9, 2020 

Council Vote:  November 9, 2020 
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7. Ordinance No. 2020-118 amending PD-01-9(GR) for site plan approval on a 1.156-acre 

tract of land being Lot B Replat, Block 1, Walsh Carter Master Tract, located at 5001 

Cowhorn Creek Road. The Saxton Group (McAlister’s Deli), owner and Angela Marie 

Odom, Odom Architects, agent. 

 

Public Hearing:  November 9, 2020 

Council Vote:  November 9, 2020 

 

8. Ordinance No. 2020-121 amending the City’s Traffic Register to establish a twenty-five 

miles per hour (25 mph) school zone speed limit for sections of Galleria Oaks Drive, 

Christus Drive, and Sam Warren Drive in the vicinity of the Pleasant Grove Margaret 

Fischer Davis Elementary School on school days. 

 

Public Hearing:  November 9, 2020 

Council Vote:  November 9, 2020 

 

IX. ITEMS FOR DISCUSSION 

 

 Staff Updates 

X. ADMINISTRATIVE COMMENTS 

 

1. City Council 

2. City Staff 

XI. ADJOURNMENT 

 

 
 

Jennifer Evans  

City Secretary 

  

 

This open meeting of a governmental entity is subject to the Texas Open Meetings Act (Chapter 

551, Government Code). The “Council Chambers” is the room or property where the City 

Council will hold this meeting. 

Pursuant to Section 46.035(c), Penal Code (unlawful carrying of handgun by license holder), a 

license holder commits an offense if the license holder intentionally, knowingly, or recklessly 

carries a handgun under the authority of Subchapter H, Chapter 411, Government Code, 

regardless of whether the handgun is concealed or carried in a shoulder or belt holster, in the 

room or rooms where a meeting of a governmental entity is held and if the meeting is an open 
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meeting subject to Chapter 551, Government Code, and the entity provided notice as required by 

that chapter. 

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a 

person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), 

may not enter this property with a concealed handgun. 

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried 

handgun), a person licensed under Subchapter H, Chapter 411, Government Code (handgun 

licensing law), may not enter this property with a handgun that is carried openly. 

This meeting is being conducted in accordance with the Americans with Disabilities Act [42 

USC 12101 (1991)]. The facility is wheelchair accessible and handicap parking is available. 

Requests for sign interpretive services are available upon requests received at least 48 hours prior 

to the meeting. To make arrangements for these services, please call 903.798.3917, Personnel or 

(TDD) 1.800.RELAY.TX (1.800.735.2989). 



CITY OF TEXARKANA
CITY COUNCIL

 MINUTES ● OCTOBER 26, 2020

PAGE 1

Council Chambers Regular Meeting 6:00 PM

220 TEXAS BLVD.
TEXARKANA, TX  75501

 

I. CALL TO ORDER, ROLL CALL, ESTABLISHMENT OF QUORUM

Attendee Name Title Status Arrived
Bob Bruggeman Mayor Present
Jean H. Matlock Ward 1 Present
Mary Hart Ward 2 Present
Betty Williams Ward 3 Present
Christie Alcorn Ward 4 Present
Bill Harp Ward 5 Present
Jay Davis Ward 6 Present

Staff Present: City Manager Shirley Jaster, Jennifer Evans, David Orr, Jonathan Wade, 
Lisa Thompson, Karey Parker, Sherry Jackson Hawkins, Dusty Henslee, and Mashell 
Daniel.

Legal Counsel: Jeff Lewis.

II. INVOCATION AND PLEDGE LED BY COUNCIL MEMBER JAY DAVIS

III. MAYOR'S REMARKS AND ITEMS OF COMMUNITY INTEREST

Upcoming City Council Meetings: 

Monday, November 9, 2020 at 6:00 p.m.
Monday, November 23, 2020 at 6:00 p.m.
Monday, December 14, 2020 at 6:00 p.m.

Local Events:

October 31st    Annual “Bark at the Park”  9 a.m. - 2 p.m at Spring Lake Park

Parks & Recreation Events:

Thursday Night - Movies in the Park - Spring Lake Park

October 29th    “The Town that Dreaded Sundown”   

6.1
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         **Movie will begin at dusk**

October 31st    Drive-thru Trunk or Treat  4 p.m. - 6 p.m. Spring Lake Park

Additional Parks & Recreation information can be found on the city’s website at 
<http://www.ci.texarkana.tx.us> or by contacting staff at (903) 798-3978.

Mayor Bruggeman provided a COVID-19 update: As of October 23rd, there has been a total 
of 1,788 cases, resulting in 78 deaths related to the virus. As of this meeting, there are 42 new 
cases in Bowie County.  Citizens were encouraged to wear masks especially while 
frequenting restaurants and stores.

The Mayor thanked Mike Malone, of the Texarkana Chamber of Commerce, for hosting a 
Small Business Expo recently on October 15th. Several downtown business owners 
participated and it was well attended by the public. It was a very fun evening and needless to 
say, the "pie eating" contest is forever etched in Mayor Bruggeman's memory!

IV. ITEM FOR DISCUSSION

Consider changes to City Recycling Program and/or "Municipal Solid Waste Collection and 
Transportation Agreement" with Waste Management of Texas, Inc.

Mayor Bruggeman said most of the citizens he spoke with chose option #2. A consensus 
from council members as to which option their constituents favored was shared as follows:

Ward 1 Jean Matlock - Option #2
Ward 2  Mary Hart - No comment
Ward 3 Betty Williams - Option #2
Ward 4 Christie Alcorn - Option #2
Ward 5 Bill Harp - Option #1 (60/40 split)
Ward 6 Jay Davis - Option #2

Opt 1 1x wk Trash $20.82/home/month       N/A
1x wk Yard Waste
1x wk Recycle
(Cardboard + Mixed Paper to Caraustar)
Introduce Pilot Program for
Cardboard Recycling for Schools

Opt 2 1x wk Trash & Bulky Waste $24.59/home/month + $3.77/home/month
1x wk yard waste
1x wk Recycle
(Single-Stream to Little Rock MRF)

Opt 3 1x wk Trash $17.84/home/month - $2.98/home/month
1x wk Yard Waste
No Recycle

6.1
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Doug Sims, of Waste Management, was present for questions. City Attorney Lewis made 
himself available to discuss the solid waste collection and transportation agreement in closed 
session at council's discretion.

WM Recycle Service Options Summary

RESULT: CLOSE ACTION

V. OPEN FORUM: COMMENTS FROM THE PUBLIC
Per Council rules, comment time is limited to five minutes, or ten minutes if using a translator. Before 
comments are made, a speaker must complete an information sheet and give to the City Secretary. If your 
comment pertains to an agenda item with a scheduled public hearing or public comment, the Council requires 
that you make your comment at that time; you do not need to complete an information sheet.

Ginger Dovell addressed council with comments related to the Confederate Mother's 
Monument in downtown Texarkana.

VI. APPOINTMENTS TO  BOARDS, COMMISSIONS AND COMMITTEES

Council made no appointments or reappointments to any board or commission.

VII. ITEMS FOR CONSIDERATION

Consent Items

(6:19 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Jean H. Matlock, Ward 1
SECONDER: Mary Hart, Ward 2
AYES: Matlock, Hart, Williams, Alcorn, Harp, Davis
EXCUSED: Bruggeman

1. Consider approval of the minutes of the Regular Meeting of the City Council held on 
October 12, 2020 at 6:00 PM.

2. Resolution No. 2020-122 approving Bowie Central Appraisal District's 2020 tax roll.

Public Hearing: 
Council Vote: October 26, 2020

Action Items

6.1
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3. Resolution No. 2020-128 suspending the effective date for 90 days in connection with 
the application to increase rates filed by SWEPCO on or about October 13, 2020; and 
authorizing participation in Cities Advocating Reasonable Deregulation, participation 
in related rate proceedings, and retention of special counsel.

Public Hearing: 
Council Vote: October 26, 2020

City Attorney Lewis briefed this agenda.
(6:26 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Jay Davis, Ward 6
SECONDER: Bill Harp, Ward 5
AYES: Matlock, Hart, Williams, Alcorn, Harp, Davis
EXCUSED: Bruggeman

VIII. FIRST BRIEFINGS

1. Ordinance No. 2020-114 rezoning a 2.206-acre tract of land in the John A. Talbot HRS, 
A-564, located in the 5600 block of Richmond Road. Office to Planned Development-
General Retail. Kirk Patton, representing PHRMG Developers, owner and Don 
Robertson, agent.

Public Hearing: November 9, 2020
Council Vote: November 9, 2020

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

2. Ordinance No. 2020-123 amending PD-20-5(GR) for site plan approval on a 2.206-acre 
tract of land in the John A. Talbot HRS, A-564, located in the 5600 block of Richmond 
Road. Kirk Patton, representing PHRMG Developers, owner and Don Robertson, agent.

Public Hearing: November 9, 2020
Council Vote: November 9, 2020

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

3. Ordinance No. 2020-115 rezoning a 1.500-acre tract of land in the John A. Talbot HRS. 
A-564, located at 5605 Richmond Road. Office to Planned Development-General Retail. 
Kirk Patton, representing PHRMG Developers, owner and Richard Reynolds, agent.
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Public Hearing: November 9, 2020
Council Vote: November 9, 2020

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

4. Ordinance No. 2020-124 amending PD-20-6(GR) for site plan approval to allow the 
location of a convenience store on a 1.500-acre tract of land in the John A. Talbot HRS, 
A-564 located at 5605 Richmond Road.  Kirk Patton, owner and Richard Reynolds, 
agent.

Public Hearing: November 9, 2020
Council Vote: November 9, 2020

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

5. Ordinance No. 2020-116 amending PD-96-4(GR) for site plan approval on a 3.94-acre 
tract of land being part of Lots 10-13, Block 4, Urban Heights Addition, located on Chelf 
Road (between Pansy and Collom Streets). James Naples, owner and David Williams, 
MTG Engineers and Surveyors, agent.

Public Hearing: November 9, 2020
Council Vote: November 9, 2020

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

6. Ordinance No. 2020-117 amending PD-16-1(NS) for site plan approval on a 1.295-acre 
tract of land in the George Brinlee HRS, A-18, located at 4824 McKnight Road.  Aaron 
Gaylor, dba Gaylor Equities, LLC, owner.

Public Hearing: November 9, 2020
Council Vote: November 9, 2020

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

7. Ordinance No. 2020-118 amending PD-01-9(GR) for site plan approval on a 1.156-acre 
tract of land being Lot B Replat, Block 1, Walsh Carter Master Tract, located at 5001 
Cowhorn Creek Road. The Saxton Group (McAlister’s Deli), owner and Angela Marie 
Odom, Odom Architects, agent.
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Public Hearing: November 9, 2020
Council Vote: November 9, 2020

Mashell Daniel briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

8. Ordinance No. 2020-121 amending the City’s Traffic Register to establish a twenty-five 
miles per hour (25 mph) school zone speed limit for sections of Galleria Oaks Drive, 
Christus Drive, and Sam Warren Drive in the vicinity of the Pleasant Grove Elementary 
School on school days.

Public Hearing: November 9, 2020
Council Vote: November 9, 2020

Jonathan Wade briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

9. Resolution No. 2020-125 recognizing the Texarkana Arts & Historic District Committee 
and formalizing the entities represented to make strategic marketing decisions for the 
downtown cultural district and granting authority to function as a creative clearinghouse.

Public Hearing: 
Council Vote: November 9, 2020

Lisa Thompson briefed this agenda item.

RESULT: MOVED FORWARD Next: 11/9/2020 6:00 PM

IX. PUBLIC HEARINGS - NONE

X. ITEMS FOR DISCUSSION

Staff Updates - None

XI. ADMINISTRATIVE COMMENTS

1. City Council
The Mayor said he accepted an invitation to spend the afternoon with students at 
Redwater Elementary School. Third grade students were studying and learning about the 
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inter workings of city government. The Mayor discussed voting, duties of a mayor, and 
responsibilities of city council members.

2. City Staff
Staff had no administrative comments for council.

XII. CLOSED SESSION

The City Council convened into closed session pursuant to Section 551.071 of the Texas 
Government Code for a private consultation with the City Attorney and Section 551.074 
(Personnel Matters) to discuss or deliberate the City Manager's contract, evaluation, duties, 
goals, and performance review.

Mayor Bruggeman also announced the closed session would include a private consultation 
with the City Attorney pursuant to Section 551.071 with regard to the noticed agenda item 
pertaining to the Waste Management contract.

XIII. RECONVENED INTO OPEN SESSION

1. Ordinance No. 2020-127 extending and amending the City Manager Employment 
Contract. (NOTE: Materials will be provided at the council meeting.)

Public Hearing: 
Council Vote: October 26, 2020

The City Attorney provided Ordinance No. 2020-127 and Exhibit "A" or Amendment #2 
to the City Manager's Employment Contract.
(8:21 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Mary Hart, Ward 2
SECONDER: Christie Alcorn, Ward 4
AYES: Matlock, Hart, Williams, Alcorn, Harp, Davis
EXCUSED: Bruggeman

XIV. ADJOURNMENT

A motion was made to adjourn the meeting.
(8:21 p.m.)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Bill Harp, Ward 5
SECONDER: Betty Williams, Ward 3
AYES: Matlock, Hart, Williams, Alcorn, Harp, Davis
EXCUSED: Bruggeman
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Lead Department: Economic Development Action Officer: 

Lisa Thompson, Economic 

Development/PIO  

Subject: 

Resolution No. 2020-125 recognizing the Texarkana Arts & Historic District 

Committee and formalizing the entities represented to make strategic marketing 

decisions for the downtown cultural district and granting authority to function as 

a creative clearinghouse. 

Briefing: 11/9/2020 Public Hearing:  Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 3: No briefing required (one week) 

 
Updates/History of Briefing: 

 
NOT APPLICABLE 
 

Executive Summary and Background Information:  
The Texarkana Arts & Historic District Committee is comprised of hotel occupancy tax funded 
organizations including Main Street Texarkana, the Texarkana Symphony Orchestra, the Texarkana 
Museums System, the Texarkana Regional Arts and Humanities Council, the Texarkana USA Regional 
Chamber of Commerce and representatives from both cities. This group has been meeting consistently 
since 2013, and has completed numerous projects for forward progress in downtown Texarkana, 
including publishing an economic impact study, installing wayfinding signage and downtown banners, 
selected and provided stipends of the artists painting the Kress gap murals, organizing downtown 
bicycle tours, installing Toblowsky sculptures, participating in the two-way street project and bicycle 
lane striping, curating the Scott Joplin mural, creating and printing downtown brochures, advertising 
downtown collectively online and in print, and much more.  
 
The Texarkana Arts & Historic District Committee is a group of not-for-profit organizations working 
together to make downtown Texarkana a tourism destination for the Ark-la-tex region, and works 
collectively with private partners, such as the Texarkana Auto Museum, the Silvermoon on Broad, 
restaurant and venue owners and well as retail establishments to highlight events and attractions to 
the area.  
 
In 2016 the Texarkana Arts & Historic District Committee received designation from the Texas 
Commission for the Arts for the establishment of a Texarkana Cultural District, with the boundaries of 
said district mirroring the existing Downtown Main Street District for Texarkana, Texas and Texarkana, 
Arkansas. The economic impact study that was conducted in 2015 estimated that over the course of a 
year, event attendees as well as the organizations of the Arts & Historic District Committee, have an 
economic impact of more than $7.5 million within the local economy.  
 

Potential Options: 

• Approve 

• Deny 

Briefing Sheet
    

Version: B 

Update Date: 10/20/2020 1:43 PM 

6.2
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Fiscal Implications: 
N/A 
 

Staff Recommendation: 
Staff recommends approval 
 

Advisory Board/Committee Review:  
NONE 
 

Board/Committee Recommendation:   
N/A 
 

Advisory Board/Committee Meeting Date and Minutes:   
(Insert Minutes Here) or Select, Delete this and all text in this area and say “NOT APPLICABLE” 

 

Attachments 

a. 2020-125 RES Recognizing the Texarkana Arts  Historic District (REV) (DOCX) 

b. 2020-125 RES Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Economic Development Lisa Thompson Department Head Review

 Completed 10/20/2020 1:52 PM 

Planning and Community Development David Orr Review Completed

 10/20/2020 1:45 PM 

City Manager Jennifer Evans City Manager Review Completed 10/21/2020 

9:31 AM 

City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 

6.2
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RESOLUTION NO. 2020-125                                

                        

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, RECOGNIZING THE TEXARKANA ARTS & 

HISTORIC DISTRICT COMMITTEE AND FORMALIZING THE 

ENTITIES REPRESENTED TO MAKE STRATEGIC MARKETING 

DECISIONS FOR THE DOWNTOWN CULTURAL DISTRICT AND 

GRANTING AUTHORITY TO FUNCTION AS A CREATIVE 

CLEARINGHOUSE; AND ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, the Texarkana Arts & Historic District Committee is comprised of hotel occupancy 

tax funded organizations including Main Street Texarkana, the Texarkana Symphony Orchestra, 

the Texarkana Museums System, the Texarkana Regional Arts and Humanities Council, the 

Texarkana USA Regional Chamber of Commerce and representatives from both cities; and  

 

WHEREAS, the Texarkana Arts & Historic District Committee is a group of not-for-profit 

organizations working together to make downtown Texarkana a tourism destination for the Ark-

la-tex region; and  

 

WHEREAS, the members of the Texarkana Arts & Historic District Committee work collectively 

with private partners, such as the Texarkana Auto Museum, the Silvermoon on Broad, restaurant 

and venue owners and well as retail establishments to highlight events and attractions to the area, 

and  

 

WHEREAS, in 2016 the Texarkana Arts & Historic District Committee received designation from 

the Texas Commission for the Arts for the establishment of a Texarkana Cultural District; and  

 

WHEREAS, the cultural district boundaries mirror the existing Downtown Main Street District 

for Texarkana, Texas and Texarkana, Arkansas; and  

 

WHEREAS, the designation has provided numerous benefits by furthering the redevelopment of 

downtown and increasing the potential for future funding from the Texas Commission for the Arts; 

and 

 

WHEREAS, the Texarkana Arts & Historic District Committee has worked for over seven years 

to create wayfinding signage and banners, publish an economic impact study, host tourism 

seminars, advertise the district to potential tourists, secure art installments, and establish a website 

to collaboratively market arts and historic events in downtown Texarkana; and 

 

WHEREAS, an economic impact study was conducted in 2015 and it was estimated that over the 

course of a year, event attendees as well as the organizations of the Arts & Historic District 

Committee, have an economic impact of more than $7.5 million within the local economy; and  

 

WHEREAS, the City of Texarkana, Texas, has a vested interest in seeing downtown Texarkana 

revitalized and redeveloped; and  
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WHEREAS, the City partners with the Texarkana USA Regional Chamber of Commerce, Main 

Street Texarkana, the Texarkana Museum Systems, Texarkana Regional Arts and Humanities 

Council, the Texarkana Symphony Orchestra, and the City of Texarkana, Arkansas in this joint 

endeavor; and  

 

WHEREAS, the City trusts these organizations to represent the interests of the City and 

downtown; and  

 

WHEREAS, the Arts & Historic District Committee pools marketing funding from the Hotel 

Occupancy Tax Fund to collectively market downtown Texarkana; and  

 

WHEREAS, the Arts & Historic District Committee uses a process of strategic doing which 

encourages quick collaborations, measurable outcomes, and adjusting along the way.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1. The City Council hereby recognizes the Texarkana Arts & Historic District 

Committee as the official advisory body for the downtown Texarkana Cultural District and 

authorizes the committee to function as the creative clearinghouse for Public Art in the downtown 

district.  

 

SECTION 2. The City Council hereby declares the Committee shall consist of one representative 

from each of the following organizations: City of Texarkana, Texas, City of Texarkana, Arkansas, 

Texarkana USA Regional Chamber of Commerce, Main Street Texarkana, Texarkana Symphony 

Orchestra, Texarkana Museum Systems and Texarkana Regional Arts and Humanities Council, 

for as long as each organization is contributing an equal percentage to the collective marketing 

fund.  

 

SECTION 3.  The City Manager shall have additional authority to appoint a staff representative 

for the City of Texarkana, Texas, to this committee.  

 

SECTION 4:  This Resolution shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 

ATTEST: 

 

 

 

__________________________________  ____________________________________ 

JENNIFER EVANS, CITY SECRETARY   BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas                                   

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

NONE APPLICABLE  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: Finance Department Action Officer: Kristin Peeples,  

Subject: 

Resolution No. 2020-126 authorizing the City Manager to enter into a contract 

with Azavar Audit Solutions, Inc. for hotel occupancy tax and short-term rental 

audits, hotel tax administration services, sales tax audits, and franchise fee 

audits. 

Briefing: 11/9/2020 Public Hearing:  Council Vote: 11/23/2020 

 

  Item Schedule 
 

 
Updates/History of Briefing: 

Not Applicable 
 

Executive Summary and Background Information:  
The City’s contract for hotel tax audit and hotel tax administration services expired on September 30, 
2020. City staff reached out to three well-known companies that provide these services along with 
sales tax audits and franchise fee audits to determine the best all inclusive service package and price 
for the City. After comparison of all three proposals, Azavar Audit Solutions, Inc. was chosen by staff as 
the best overall service package and lowest cost for the City. A comparison schedule of the three 
proposals is included in your packet as ATTH 01 for reference. 
 
 

Potential Options: 

• Approve 

• Deny 

 

Fiscal Implications: 
The potential fiscal impact is undetermined at this time, but could add revenue based on audit 
findings. 
 

Staff Recommendation: 
Staff recommends approval. 
 

Advisory Board/Committee Review:  
None.  
 

Board/Committee Recommendation:   
None. 
 

Advisory Board/Committee Meeting Date and Minutes:   
None. 

Briefing Sheet
    

Version: A 

Update Date: 11/5/2020 4:08 PM 
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City of Texarkana, Texas 

  2 of 2 

 

Attachments 

a. 2020-126 RES Authorizing Contract with Azavar Audit Solutions (DOC) 

b. 2020-126 EXH 'A' TEXARKANA TEXAS_Azavar Government Solutions_PSA  

OCTOBER 19TH (PDF) 

c. 2020-126 ATTH 01 Comparison of Proposals (PDF) 

d. 2020-126 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Finance Department Jennifer Evans Department Head Review Skipped

 11/05/2020 9:55 AM 

Public Works Department Jennifer Evans Reviewer Skipped

 11/05/2020 9:55 AM 

City Manager Shirley Jaster City Manager Review Completed 11/05/2020 

4:44 PM 

City Council Vicky Coopwood Meeting Pending 11/09/2020 

6:00 PM 

 

 

Meeting History 
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RESOLUTION NO. 2020-126 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AUTHORIZING THE CITY MANAGER 

TO ENTER INTO A CONTRACT WITH AZAVAR AUDIT 

SOLUTIONS, INC. TO PROVIDE PROFESSIONAL 

MANAGEMENT, GOVERNMENT, REVENUE AND TAX, AND 

COMPUTER CONSULTING SERVICES FOR HOTEL 

OCCUPANCY TAX AND SHORT-TERM RENTAL AUDITS, 

HOTEL TAX ADMINISTRATION SERVICES, SALES TAX 

AUDITS, AND FRANCHISE FEE AUDITS; AND ESTABLISHING 

AN EFFECTIVE DATE. 

 

WHEREAS, the City obtained three proposals for the following services: hotel occupancy tax 

and short-term rental audits, hotel tax administration services, sales tax audits, and franchise fee 

audits; and 

 

WHEREAS, it has been determined that Azavar Audit Solutions, Inc. will provide the required 

services with the least amount of cost to the City. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1: That the City Manager is authorized to execute and enter into a contract with 

Azavar Audit Solutions, Inc. to provide professional management, government, revenue and tax, 

and computer consulting services for audits pertaining to hotel occupancy tax and short-term 

rental audits, hotel tax administration services, sales tax audits, and franchise fee audits as stated 

in EXH ‘A’. 

 

SECTION 2:  That this Resolution shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 

2020. 

 

ATTEST: 

 

__________________________________                ______________________________ 

JENNIFER EVANS, CITY SECRETARY   BOB BRUGGEMAN, MAYOR 
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Professional Services Agreement Page 1 of 2 

This Professional Services Agreement (this 
“Agreement”) is made and entered into on the 
15th day of October, 2020 by and between 
Azavar Audit Solutions, Inc. (DBA Azavar 
Government Solutions), an Illinois corporation 
having its principal place of business at 55 
East Jackson Boulevard, Suite 2100, Chicago, 
Illinois 60604 (“Azavar”), and the City of 
Texarkana, Texas, a Texas municipal 
corporation having its principal place of 
business at 220 Texas Boulevard, Texarkana, 
Texas 75501 (“Customer”). 

1. SCOPE OF SERVICES

1.1 Subject to the following terms and 
conditions, Azavar shall provide professional 
management, government, revenue and tax, 
and computer consulting services (“Services”) 
in accordance with written statements of work 
agreed to by the parties (each, a “Statement of 
Work”) attached hereto as Exhibit A, which 
may be subsequently amended by the parties. 
Each Statement of Work and any subsequent 
amendments thereto shall be executed on 
behalf of each of the parties, whereupon it 
shall be deemed incorporated herein by 
reference as though fully set forth herein. The 
parties agree that certain Statements of Work 
may be delegated by Azavar to different 
affiliates or entities that shall operate under the 
terms set forth in this Agreement. 

1.2 Azavar shall be responsible for 
providing the Services in substantial 
accordance with each Statement of Work. 
Azavar will render the services provided under 
this Agreement in a workmanlike manner in 
accordance with industry standards. 

1.3 Customer agrees to provide 
reasonable facilities and space should Azavar 
work on Customer’s premises as may be 
reasonably required for the performance of the 
Services set forth in this Agreement and in any 
Exhibit hereto. 

2. INDEPENDENT CONTRACTOR.
Azavar acknowledges and agrees that the 
relationship of the parties hereunder shall be 
that of independent contractor and that neither 
Azavar nor its employees shall be deemed to 
be an employee of Customer for any reason 
whatsoever. Neither Azavar nor Azavar’s 
employees shall be entitled to any Customer 
employment rights or benefits whatsoever. 

3. PAYMENT TERMS. Customer
shall compensate Azavar the fees set forth in 
each Statement of Work. Azavar shall be 
entitled to compensation for time which is 
actually spent providing the Services set forth 
in each Statement of Work. Azavar shall 
submit an invoice to Customer on a monthly or 
quarterly basis detailing the amounts charged 
to Customer pursuant to the terms of this 
Agreement and each Statement of Work 
hereto. Customer shall remit payment to 
Azavar within thirty (30) days of the date of 

each invoice. If Customer defaults on 
payment of any invoice that is not disputed in 
writing by Customer within thirty (30) days 
after the receipt of such invoice Azavar, at its 
discretion, may accelerate all payments due 
under this Agreement, any Statement of Work 
attached hereto, and seek recovery of all 
estimated fees due to Azavar. Azavar shall be 
entitled to recover all costs of collection 
including, but not limited to, finance charges, 
interest at the rate of one percent (1%) per 
month, reasonable attorney’s fees, court costs, 
and collection service fees and costs for any 
efforts to collect fees from the Customer. 

4. CONFIDENTIAL INFORMATION
4.1 Each party acknowledges that in the
performance of its obligations hereunder, 
either party may have access to information 
belonging to the other which is proprietary, 
private and highly confidential (“Confidential 
Information”). Each party, on behalf of itself 
and its employees, agrees not to disclose to 
any third party any Confidential Information to 
which it may have access while performing its 
obligations hereunder without the written 
consent of the disclosing party which shall be 
executed by an officer of such disclosing 
party. Confidential Information does not 
include: (i) written information legally 
acquired by either party prior to the 
negotiation of this Agreement, (ii) information 
which is or becomes a matter of public 
knowledge, (iii) information which is or 
becomes available to the recipient party from 
third parties and such third parties have no 
confidentiality obligations to the disclosing 
party, and (iv) information subject to 
disclosure under any state or federal laws. 

4.2 Azavar agrees that any work product 
or any other data or information that is 
provided by Customer in connection with the 
Services shall remain the property of 
Customer, and shall be returned promptly upon 
demand by Customer, or if not earlier 
demanded, upon expiration of the Services 
provided under each Statement of Work 
hereto. 

5. INTELLECTUAL PROPERTY

5.1 No work performed by Azavar or 
any Consultant with respect to the Services or 
any supporting or related documentation 
therefore shall be considered to be a Work 
Made for Hire (as defined under U.S. 
copyright law) and, as such, shall be owned by 
and for the benefit of Azavar. In the event that 
it should be determined that any of such 
Services or supporting documentation qualifies 
as a "Work Made for Hire" under U.S. 
copyright law, then Customer will and hereby 
does assign to Azavar, for no additional 
consideration, all right, title, and interest that it 
may possess in such Services and related 
documentation including, but not limited to, all 
copyright and proprietary rights relating 
thereto. Upon request, Customer will take 

such steps as are reasonably necessary to 
enable Azavar to record such assignment. 
Customer will sign, upon request, any 
documents needed to confirm that the Services 
or any portion thereof is not a Work Made for 
Hire and/or to effectuate the assignment of its 
rights to Azavar. 

5.2 Under no circumstance shall 
Customer have the right to distribute or make 
public any information or software containing, 
or based upon, Confidential Information of 
Azavar to any third party without the prior 
written consent of Azavar which must be 
executed by a senior officer of Azavar. 

6. DISCLAIMER

EXCEPT AS EXPRESSLY PROVIDED IN 
THIS AGREEMENT, AZAVAR DOES NOT 
MAKE ANY WARRANTY, EXPRESS OR 
IMPLIED, WITH RESPECT TO THE 
SERVICES RENDERED UNDER THIS 
AGREEMENT OR THE RESULTS 
OBTAINED FROM AZAVAR’S WORK, 
INCLUDING, WITHOUT LIMITATION, 
ANY IMPLIED WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. IN NO EVENT 
SHALL AZAVAR BE LIABLE FOR 
CONSEQUENTIAL, INCIDENTAL, 
SPECIAL, OR INDIRECT DAMAGES, OR 
FOR ACTS OF NEGLIGENCE THAT ARE 
NOT INTENTIONAL OR RECKLESS IN 
NATURE, REGARDLESS OF WHETHER IT 
HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 
CLIENT AGREES THAT AZAVAR’S 
LIABILITY HEREUNDER FOR DAMAGES, 
REGARDLESS OF THE FORM OF 
ACTION, SHALL NOT EXCEED THE 
TOTAL AMOUNT PAID FOR THE 
SERVICES GIVING RISE TO THE 
DAMAGES UNDER THE APPLICABLE 
ESTIMATE OR IN THE AUTHORIZATION 
FOR THE PARTICULAR SERVICE IF NO 
ESTIMATE IS PROVIDED. 

7. TERMINATION

7.1 This Agreement shall be effective 
(“Term”) from the date first written above and 
shall continue thereafter until terminated upon 
90 days written notice by Customer or Azavar 
(“Initial Term”) and automatic renewal terms 
(“Renewal Terms”). The Initial Term shall be 
for a thirty-six (36) month period, beginning 
on the first day of the execution of this 
Agreement. Upon completion of the Initial 
Term, this Agreement shall automatically 
renew for the Renewal Terms, as successive 
thirty-six (36) month periods, unless 
previously terminated. A Party may terminate 
one or more of a Statement of Work, without 
terminating either this Agreement or another 
Statement of Work. 

7.2 Termination for any cause or under 
any provision of this Agreement shall not 

2020-126 EXHIBIT 'A'
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Professional Services Agreement Page 2 of 2 

prejudice or affect any right of action or 
remedy which shall have accrued or shall 
thereafter accrue to either party. 

7.3 The provisions set forth above in 
Section 3 (Payment Terms), Section 4 
(Confidential Information), and Section 5 
(Intellectual Property) and below in Section 9 
(Assignment), Section 10 (Non-Solicitation of 
Employees), and Section 11 (Use of Customer 
Name) shall survive termination of this 
Agreement. 

8. NOTICES. Any notice made in
accordance with this Agreement shall be sent 
by certified mail or by overnight express mail: 

If to Azavar: 
General Counsel 
Azavar Audit Solutions, Inc. 
55 East Jackson Boulevard 
Suite 2100 
Chicago, Illinois 60604 

If to Customer: 
Chief Financial Officer 
City of Texarkana 
220 Texas Boulevard 
Texarkana, Texas 75501 

9. ASSIGNMENT. Neither party may
assign this Agreement or any of its rights 
hereunder without the prior written consent of 
the other party hereto, except Azavar shall be 
entitled to assign its rights and obligations 
under this Agreement in connection with a sale 
of all or substantially all of Azavar’s assets. 

10. NONSOLICITATION OF
EMPLOYEES. During the period in which any 
Exhibit to this Agreement is in effect and for a 
period of twelve (12) months thereafter, each 
party agrees it will not, without the prior 
written consent of the other party, solicit the 
employees of the other party for the purpose of 
offering them employment; provided, 
however, that good faith solicitations by way 
of mass media (i.e., newspapers, internet) shall 
not be deemed to be a violation of this Section 
10. 

11. USE OF CUSTOMER NAME.
Customer hereby consents to Azavar’s use of 
Customer’s name in Azavar’s marketing 
materials; provided, however, that Customer’s 
name shall not be so used in such a fashion 
that could reasonably be deemed to be an 
endorsement by Customer of Azavar. 

COMPLETE AGREEMENT 

This Agreement, along with each Statement of 
Work attached hereto from time to time, 
contains the entire Agreement between the 
parties hereto with respect to the matters 
specified herein. The invalidity or 
unenforceability of any provision of this 
Agreement shall not affect the validity or 
enforceability of any other provision hereof. 

This Agreement shall not be amended except 
by a written amendment executed by the 
parties hereto. No delay, neglect or 
forbearance on the part of either party in 
enforcing against the other any term or 
condition of this Agreement shall either be, or 
be deemed to be, a waiver or in any way 
prejudice any right of that party under this 
Agreement. This Agreement shall be 
construed in accordance with the laws of the 
State of Illinois and the parties hereby consent 
to the jurisdiction of the courts of the State of 
Illinois. 

City of Texarkana, Texas 

BY: 

NAME: 

TITLE: 

Azavar Audit Solutions, Inc. 

BY: 

NAME: 

TITLE: 

2020-126 EXHIBIT 'A'
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EXHIBIT A – STATEMENT OF WORK 1 

This Statement of Work (“Statement of Work”) is made and entered into on this 15th Day of May, 2020 by and between Azavar Audit Solutions, Inc., an Illinois 
corporation having its principal place of business at 55 East Jackson Boulevard, Suite 2100, Chicago, Illinois 60604 (“Azavar”), and the City of Texarkana, 
Texas, a Texas municipal corporation having its principal place of business at 220 Texas Boulevard, Texarkana, Texas 75501 (“Customer”). 

WHEREBY the parties entered into a Professional Services Agreement (“Agreement”) by signature by the parties attached hereto on October 15, 2020. 

1. COMPLIANCE AUDITS & ONGOING REVENUE MAXIMIZATION AND MONITORING SERVICES: In addition to the Services and
work defined in the Agreement, Services shall be provided in substantial accordance with the below statements: 
(a) Azavar, as Customer’s authorized agent and third-party administrator (“TPA”), shall undertake a Local Government Revenue Compliance 

Audit, Maximization, and Monitoring Program (“Revenue TPA Program”) on behalf of the Customer. As part of the Revenue TPA Program 
Azavar shall, on behalf of the Customer, separately review, audit, maximize, and regularly monitor for the Term of this Statement of Work 
any and all sources of Customer revenue and related expenses (“Audits”), including, but not limited to, each sales, occupation, and use tax, 
ordinance, license, service fee, contract, franchise agreement, intergovernmental agreement, payment in lieu of taxes, and any and all expenses 
imposed by or upon the Customer within the Customer’s corporate boundaries, and as permitted by the Customers’ ordinances and state and 
federal law, including those revenues, whether levied, imposed, or administered by the Customer, elsewhere locally, by the state or federal 
government, taxpayers, remitters, or those that should be remitting any funds or savings to the Customer (“Auditee(s)”), revenues and 
expenditures related to (and where applicable), but not limited to the following: 

i. Electricity providers and/or consumers
ii. Natural gas providers and/or consumers

iii. Multichannel video (i.e. cable) franchise fees and service fees and/or consumers
iv. Telecommunications (i.e. phone, fiber, wireless, etc.) providers and/or consumers
v. Water, sewer, and/or stormwater providers and/or consumers

vi. Waste or refuse hauling providers and/or consumers
vii. Fuel providers and/or consumers, oil and gas well drilling and production, and oil and gas pipelines in right-of-way

viii. Locally imposed, levied, and/or administered charges, fees or fines
ix. Locally imposed and/or administered Business Licenses, Registrations, or Occupation Taxes
x. Locally imposed and/or administered Residential Rental Licenses

xi. Taxpayers subject to Property Taxes and Levies
xii. Taxpayers subject to Vehicle Related Fees or Taxes (i.e. Wheel Tax, Rental Tax, etc.)

xiii. Taxpayers subject to Local Amusement or Entertainment Taxes
xiv. Taxpayers subject to Business License and/or Registration Fees
xv. Taxpayers subject to the Food & Beverage, Restaurant, or Places of Eating Tax

xvi. Taxpayers subject to Liquor Licenses and/or Taxes
xvii. Fixed Location taxpayers subject to Hotel Occupation/Use Taxes

xviii. Online travel companies and short-term online rental management platforms taxpayers subject to local
occupation/sales/use taxes

xix. Taxpayers subject to Real Estate Transfer Taxes
xx. A review of revenues distributed to the Customer by the state, including reviewing state distributions and address

designations for sales tax, remote sellers sales tax, service taxes, use taxes, and service use taxes.
xxi. Should the Customer own or operate its own utilities including, but not limited to, electric, natural gas, water or other

utilities, Azavar shall also review and audit the revenues and expenses of those Customer owned or operated utilities.
(b) The purpose of each Audit is to determine past, present, and future taxes, license fees, service fees, or any other recoveries, refunds, monies 

or revenue owed to the Customer that were not properly attributed to the Customer or were not properly paid or collected and to determine 
future taxes, franchise fees, and other monies owed to the Customer not previously counted so that Customer can collect these past, present, 
and future monies. Federal and state law, the Customer’s own local ordinances and databases, any agreements, contracts or bills between 
Customer and Auditee are used by Azavar to conduct the Audits and Azavar will present to Customer in writing during the course of the 
Audits reports detailing compliance findings and findings of monies paid, due, or potentially due to the Customer for review by the Customer 
per Auditee (“Findings”). Where already allowable by existing Customer contracts or agreements or federal, state, or local laws or 
ordinances, this Statement of Work authorizes Azavar to correct any prospective errors and make a reasonable effort to collect monies due 
to the Customer under such applicable laws, local ordinances, or contracts. Additionally, Azavar shall regularly monitor all revenues and 
related expenditures monthly during the Term of this Agreement and shall make any corrections accordingly. Azavar shall review Customer 
ordinances and shall present Findings to Customer to maximize Customer revenues as part of the Audits, and where such Findings requires 
a change into the future, Azavar will only implement such change after Customer has reviewed and agreed to in writing any such change. 
Customer understands that Findings may include, but are not limited to, changes to technology, organizational processes, process automation, 
Customer communication practices, Customer governing practices, and/or updates to local ordinances or the codification thereof. Customer 
agrees that any Findings, whether implemented in whole or in part by Azavar or the Customer, shall be fully compensable under Section 2 
of this Statement of Work, including wherein the Findings require any amendments to an ordinance and wherein the ordinance is changed. 
Customer agrees to review any Findings within thirty (30) days; 

(c) Customer hereby represents that it is not engaged in any Audits as contemplated under this Statement of Work and shall therefore pay Azavar 
the fees set forth in this Agreement for any Findings made by Azavar. Customer agrees during the Term of this Statement of Work that it 
shall not initiate or engage in any Audits, changes to any ordinances related to any Audits, or execution or renewal of any contracts or 
agreements related to any Audits as contemplated under this Statement of Work without Azavar’s prior written consent; 

(d) In order to perform the Audits, Azavar shall require full access to Customer records and Auditee records. Customer shall use its authority as 
necessary to assist in acquiring information and procure data from Auditees. Customer agrees that it shall cooperate with Azavar, provide 
any documentation and records requested by Azavar, and provide continued access (prior to, during, and following any Audits) to 
documentation and records, and shall engage in meetings with Auditees when requested by Azavar. Customer shall notify Azavar of any 
Auditee communications or requested meetings with Customer and shall include Azavar in said communications and meetings. Customer 
shall also designate one (1) professional staff member to be the Customer’s Primary Contact; 
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(e) During the course of each Audit, Azavar may find that rather than being owed past due funds, the Customer owes funds erroneously paid to 
the Customer. In this case, Azavar will immediately terminate its Audit for that specific Auditee and will document the error and provide 
the Customer with information necessary to correct the error. Azavar shall have no liability to Customer for these errors or actions arising 
from Azavar’s or Customer’s knowledge thereof; 

(f) Customer acknowledges that each Auditee is a separate entity that is not controlled by Azavar and therefore Azavar cannot predict all the 
steps or actions that an Auditee will take to limit its responsibility or liability during an Audit. Should Customer negotiate, abate, cancel, 
amend, delay, or waive by any means all or a portion of funds identified as payable to Customer during an audit, Customer shall pay all 
Azavar expenses and fees for that Audit in addition to any applicable contingency fees for any Findings that were identified by Azavar or by 
its Audits and that would have been compensable under Section 2 of this Statement of Work; 

(g) During the Audits, Azavar will educate fee and taxpayers and provide all necessary support to onboard them to file and remit payments to 
Customer using Azavar software as defined in Exhibit A – Statement of Work 2; 

(h) Audit timelines and processes are set in accordance with Azavar’s proprietary audit process and applicable law. The first Audit start date is 
expected to be within no later than thirty (30) days from the date of this Statement of Work unless changed and approved by the Customer’s 
Primary Contact; 

(i) Each Audit is expected to last at least six (6) months. Each subsequent Audit will begin after payment terms and obligations have been 
satisfactorily met from previously completed Audits however overlapping Audit work may take place at the discretion of Azavar. Audit 
status meetings will be held regularly via phone, email, or in person throughout the course of the Audits between Azavar and the Customer’s 
Primary Contact and will occur approximately every quarter; 

(j) Jason Perry, Local Government Revenue Compliance Audit, Maximization, and Monitoring Program, and Azavar specialists will be auditors 
under this Statement of Work. All Azavar staff or subcontractors shall be supervised by the Azavar Program Manager. 

 
2. PAYMENT TERMS. 

 

2.1 Customer shall compensate Azavar the fees set forth in this Statement of Work on a contingency basis. If applicable, Azavar shall submit an 
invoice to Customer on a monthly basis detailing the amounts charged to Customer pursuant to the terms of this Statement of Work. Should 
Customer negotiate, abate, cancel, amend, delay, or waive, without Azavar’s written consent, any tax determination or Findings that were identified 
by Azavar or by its Audits where such Findings were allowed under the law at the time the tax determination or Findings were made, Customer 
shall pay to Azavar applicable contingency fees for the total said tax determination or Findings at the rates set forth below and for the following 
thirty-three (33) months. If Customer later implements during the subsequent thirty-three(33) months any Findings Customer initially declined 
based on Azavar programs or recommendations, Azavar shall be paid by Customer its portion of the savings and/or recoveries over the following 
thirty-three (33) months at the contingency fee rates set forth below. 

 
2.2 For Audits pertaining to Hotel Occupancy Tax (under Paragraph 1.(a).xvii) Customer shall compensate Azavar $950.00 per Audit of each fixed 

location occupancy tax Auditee. For the purposes of compensation, the Audit of online travel companies, facilitators, and short-term occupancy 
rental management platforms (e.g., AirBnB and HomeAway) shall be compensable under Paragraph 2.3. Customer shall pay fifty percent (50%) 
of the fee per Audit upon Audit initiation and fifty percent (50%) of the fee per Audit upon delivery of Findings for each Audit. Should Customer 
opt to have Azavar submit reports to the State Comptroller, in accordance with HB 2048, Customer shall compensate Azavar $250.00 per filing. 

 
2.3 For Audits pertaining to prospective short-term online rental management platform, and/or online travel company Findings (under Paragraph 

1.(a).xviii and xvii) and sales and use tax, Customer shall pay Azavar an amount equal to twenty-two (22) percent of any new revenues, savings, 
or prospective funds recovered per account or per Auditee for twenty-two (22) months following when funds begin to be properly remitted to the 
Customer. In the event Azavar is able to recover any additional savings or revenue increases for any time period, or any credits at any time, 
Customer will pay Azavar an amount equal to twenty-two (22) percent of any savings, funds, and fair market value for any other special 
consideration or compensation recovered for or received by the Customer from any Auditee. All contingency fees paid to Azavar are based on 
determinations of recovery by Azavar including Auditee data and regulatory filings. All revenue after the subsequent twenty-two 
(22) month period for each account individually will accrue to the sole benefit of the Customer. 

 
2.4 For Audits pertaining to water, sewer, and/or stormwater provider franchise fee Findings (under Paragraph 1.(a).v), Customer shall pay Azavar 

an amount equal to thirty-three (33) percent of any new revenues, savings, or prospective funds recovered per account or per Auditee for thirty- 
three (33) months following when funds begin to be properly remitted to the Customer. In the event Azavar is able to recover any additional 
savings or revenue increases for any time period, or any credits at any time, Customer will pay Azavar an amount equal to thirty-three (33) 
percent of any savings, funds, and fair market value for any other special consideration or compensation recovered for or received by the 
Customer from any Auditee. All contingency fees paid to Azavar are based on determinations of recovery by Azavar including Auditee data and 
regulatory filings. All revenue after the subsequent thirty-three (33) month period for each account individually will accrue to the sole benefit of 
the Customer. 

 
2.5 For any and all other Audits and/or Findings including Solid Waste(under Section 1), Customer shall pay Azavar an amount equal to thirty-nine 

(39) percent of any new revenues, savings, or prospective funds recovered per account or per Auditee for thirty-nine (39) months following 
when funds begin to be properly remitted to the Customer. In the event Azavar is able to recover any additional savings or revenue increases for 
any time period, or any credits at any time, Customer will pay Azavar an amount equal to thirty-nine (39) percent of any savings, funds, and fair 
market value for any other special consideration or compensation recovered for or received by the Customer from any Auditee. All contingency 
fees paid to Azavar are based on determinations of recovery by Azavar including Auditee data and regulatory filings. All revenue after the 
subsequent thirty-nine (39) month period for each account individually will accrue to the sole benefit of the Customer. 

 
2.6 Customer shall reimburse Azavar’s travel expenses, which shall be preapproved by the Customer, in accordance with Internal Revenue Service 

guidelines and rules. 
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3. COMPLETE AGREEMENT: This Statement of Work and the Agreement contains the entire Agreement between the parties hereto with respect to 
the matters specified herein. The invalidity or unenforceability of any provision of this Statement of Work shall not affect the validity or enforceability 
of any other provision hereof. This Agreement shall not be amended except by a written amendment executed by the parties hereto. No delay, neglect 
or forbearance on the part of either party in enforcing against the other any term or condition of this Statement of Work shall either be, or be deemed 
to be, a waiver or in any way prejudice any right of that party under this Agreement. 

 
 

IN WITNESS WHEREOF, the parties have caused this Statement of Work to be executed in duplicate originals by their duly authorized representatives as of 
the date set forth below. 

 
AZAVAR AUDIT SOLUTIONS, INC. CUSTOMER   CITY OF TEXARKANA, TEXAS  

By    By    

Title      Title    

2020-126 EXHIBIT 'A'
7.1.b

Packet Pg. 26

A
tt

ac
h

m
en

t:
 2

02
0-

12
6 

E
X

H
 'A

' T
E

X
A

R
K

A
N

A
 T

E
X

A
S

_A
za

va
r 

G
o

ve
rn

m
en

t 
S

o
lu

ti
o

n
s_

P
S

A
  O

C
T

O
B

E
R

 1
9T

H
 [

R
ev

is
io

n
 1

] 
 (

23
95

 :
 2

02
0-

12
6 

R
E

S



EXHIBIT A – STATEMENT OF WORK 2 
 

This Statement of Work (“Statement of Work”) is made and entered into on this 15th Day of October, 2020 by and between Azavar Audit Solutions, Inc.’s 
affiliate, Azavar Technologies Corporation, an Illinois corporation having its principal place of business at 55 East Jackson Boulevard, Suite 2100, Chicago, 
Illinois 60604 (“Azavar”), and the City of Texarkana, Texas, a Texas municipal corporation having its principal place of business at 220 Texas Boulevard, 
Texarkana, Texas 75501 (“Customer”). 

WHEREBY the parties entered into a Professional Services Agreement (“Agreement”) by signature by the parties attached hereto on October 15, 2020. 
1. REVENUE ADMINISTRATION SERVICES: In addition to the Services and work defined in the Agreement, Services shall be provided in 

substantial accordance with the below statements: 
i. Professional Services, Ordinance Review, Analysis, and Modification: Azavar shall review Customer ordinances and shall 

present any recommendations (“Findings”) to Customer to maximize Customer revenues as part of the Audits, and where such 
Findings requires a change into the future, Azavar will only implement such change after Customer has reviewed and agreed to in 
writing any such change. Customer understands that Findings may include, but are not limited to, changes to technology, 
organizational processes, process automation, Customer communication practices, Customer governing practices, and/or updates to 
local ordinances or the codification thereof. Customer agrees that any Findings, whether implemented in whole or in part by Azavar 
or the Customer, shall be fully compensable under Section 2 of the Agreement, including wherein the Findings require any 
amendments to an ordinance and wherein the ordinance is changed. Customer agrees to review any Findings within thirty (30) days. 

ii. Electronic Monitoring and Automated Management of Locally Authorized and Administered Tax/Fee and Any Other 
Revenues: Azavar shall provide Customer for an additional fee with Services and software to continuously monitor and manage 
locally authorized and administered taxes, fees, and any other revenues to ensure compliance with locally authorized taxes and fees. 
Services to be included by Azavar are as follows: (i) Customer will have a single Azavar point of contact for inquiries or reporting 
issues; (ii) Regular (weekly, semi-monthly, or monthly) status calls with the assigned Azavar project manager; (iii) 
Defect/Enhancement reporting and tracking tool; (iv) Project management portal. Additional Services related to the software 
specifically to be provided to the Customer are as follows: Tax and Fee Administration Software Module and Services 

1. 99.7% guaranteed system uptime (including pre-arranged system maintenance schedule); 
2. Cyber liability insurance coverage and NACHA and PCI compliance; 
3. Help Desk support for Customer and Customer End Users Monday through Friday, 9am-5pm CST (excluding state and 

federal holidays); 
4. One (1) business day response time to support inquiries; 
5. One (1) onsite training on application for Customer staff (onsite location, date, time, and duration to be mutually agreed 

to by Customer and Azavar); 
6. One (1) onsite demonstration and training for Customer End Users and taxpayers (onsite location, date, time, and duration 

to be mutually agreed to by Customer and Azavar); 
7. Report generation configured to the Customer’s requirements in collaboration between the Customer and Azavar; 
8. Production of marketing material to communicate the Services and software to Customer End Users; 
9. Concierge Customer Service: In the event an individual Customer End User is unable to use the Azavar Software to 

file and pay Customer Taxes, Azavar shall be responsible for providing manual, individual support to the individual 
Customer End User; 

10. Delinquency reporting and regular follow up with delinquent taxpayers by Azavar Customer Service; and, 
11. Setup of an on-site kiosk (optional) within Customer facilities. 
12. Dynamic Sales Tax Reporting. 

2. IMPLEMENTATION AND USE OF AZAVAR SOFTWARE 
2.1 Customer agrees that it shall use Azavar developed, hosted, managed, and supported software pertaining to local government expense 

management, tax location management, tax filing and payment applications for locally authorized and/or administered taxes, expenses, 
proceeds, monies owed, or fees, (collectively “Taxes”) and revenue monitoring, management, and reporting software (“Azavar Software” or 
“Software”). Customer agrees that it shall, within no more than thirty days (30) from the date of execution of this Statement of Work: 
(a) Provide Azavar full cooperation and information necessary to immediately implement, deploy, and integrate Azavar Software for 

electronic filing, payment, and collection of Taxes with Customer’s existing database and/or enterprise resource planning (“ERP”) 
systems, wherein the Azavar Software is accessible on Customer’s official website to users of Customer’s website (“End Users”) in a 
live and secure production environment. Customer shall identify one (1) staff person to test the Software and provide feedback to 
Azavar regarding the Azavar Software on a reasonably regular basis, especially during Customer onboarding on to Azavar Software. 
Azavar is expressly authorized by Customer to contact and work with web, Information Technology, and/or ERP providers of Customer 
for the purposes of implementing and updating Azavar Software as necessary. Should Customer require additional Services for 
implementation, configuration, customization, or integration of Azavar Software not set forth in this Statement of Work, Azavar shall 
provide said professional services to Customer on a time and materials basis (Azavar’s blended hourly rate for said services is 
$150.00/hour for the 2020 Calendar Year) at Azavar’s then current rate schedule; and, 

 
2.2 Azavar shall retain all rights, at its sole discretion, to recover service fees or cost(s) from Customer and/or End Users and to set reasonable 

prices for Customer and/or End Users. This includes, but is not limited to, reclamation of fees for ACH/EFT/eCheck processing electronic 
payments and shall be included in the fee per filing set forth below or for Credit/Debit Card processing fees. End Users with returned 
ACH/EFT/eCheck payments shall be assessed a fee of $25.00 by Azavar and shall be retained by Azavar. Azavar shall assess End Users and 
retain a service fee of three percent (3%) for any Credit/Debit Card transactions. 

 
3. END USER LICENSE AGREEMENT 

3.1 Software License. Azavar hereby grants a non-exclusive license to the Customer to use the Azavar Software for the purpose of payment, filing 
and collection of all Taxes, as well as for collection of all additional and ancillary data generated by such collections. The Customer shall not 
sublet, duplicate, modify, decompile, reverse engineer, disassemble, or attempt to derive the source code of said Software. The license granted 
hereunder shall not imply ownership by Customer of said Software, rights of the Customer to sell the Software, or rights to use said software for 
the benefit of others, except as provided below in Section 3.2. Customer shall not create any derivative work or product based on or derived from 
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the Software or documentation, or modify the Software or documentation without prior written consent of Azavar. Azavar agrees that it shall 
install and maintain the Software during the Initial Term and for any further term as agreed upon by the parties. 

 
3.2 Sublicense: The license grant provided to Customer includes a limited right to allow an unlimited number of End Users to the system for the 

purposes of reporting, filing, and paying of all locally authorized and/or administered Taxes and revenue. Each End User shall generate a user 
name and password and will agree to a limited end user license agreement for accessing and using the Azavar Software for the purposes of filing, 
payment, and collection of Taxes and revenue due to Customer. 

3.3 Customer Data: Azavar acknowledges that the data provided by the Customer (“Customer Data”) during the use and implementation of the 
Software is the property of the Customer. Customer authorizes Azavar to access, import, process and generate reports (“Azavar Data”) from the 
Customer Data with Azavar’s various proprietary systems. No confidential or otherwise sensitive information will be released. Azavar owns any 
rights in and to the Azavar Data, including but not limited to all Intellectual Property rights that may vest in such Azavar Data. The Azavar Data 
shall be made available to the Customer in a format acceptable to both the Customer and Azavar. 

3.4 Duration, Fee, and Term: 
3.4.1 Duration: The grant of the Software License in Section 2.1 above is provided to Customer for the Initial Term and any Renewal Terms 

to use, install, implement and deploy the Azavar Software at the license fee set forth below. 
3.4.2 Fee: Customer shall pay a one-time onboarding service fee of twenty-five hundred dollars ($2500.00) upon execution of this Statement 

of Work. Customer shall pay Azavar a discounted service/license fee of $8.00 per filing for the distinct and unique locally authorized 
and/or administered Tax forms listed below and implemented within Azavar Software for the Customer’s benefit upon execution of this 
Statement of Work, whether or not such Tax form(s) has yet been deployed to a live production environment. Billing of the 
service/license fee shall start upon deployment of Azavar Software to a live production environment. Customer agrees and authorizes 
that Azavar shall deploy a distinct and unique license and/or Tax form for filing and collection of each, but not limited to, Customer 
Tax and Fee upon execution of this Statement of Work. Azavar Sales Tax Reporting Insights & Analytics shall also be provided for an 
additional service fee of $150 per month (invoiced annually). Customer may request at any time, in writing to Azavar, that Azavar 
implement and deploy any additional module(s). A separate fee may be applicable for additional modules. 

3.4.3 Discount: Should Customer execute the Agreement and Statements of Work (1 & 2) by November 1, 2020, Azavar shall waive the 
one-time onboarding service fee and shall provide the first year (through September 30, 2021) of Azavar Sales Tax Reporting Insights 
& Analytics referenced above at no charge to Customer. 

 
4 LICENSE, PERMITS, AND/OR APPROVALS 

4.1 Azavar and Customer will work together to obtain such licenses, permits, and/or approvals (“Approvals”) as necessary and required by law for 
the performance of the Services and implementation of the Azavar Software as provided in this Statement of Work. Customer shall be responsible 
for payment of all such fees or licenses necessary for said implementation. 

5 INDEMNITY 
5.1 For Azavar: Azavar shall indemnify and hold harmless Customer and its officers, officials, and employees from any liability for damage or 

claims for personal injury, as well as from claims of breach of confidentiality, which may arise out of the performance of the work described 
herein, caused in whole or in part by any negligent act or omission of Azavar, its officers, agents and employees under this Statement of Work. 

5.2 For Customer: Customer shall indemnify and hold harmless Azavar, is officers, agents, and employees from any liability for damage or claims 
for personal injury, as well as from claims for breach of confidentiality or property damage which may arise from Customer’s negligent acts, 
errors or omissions under this Statement of Work. 

6 INTELLECTUAL PROPERTY 
6.1 Ownership: Azavar owns all rights in and to the Azavar Software as well as all modifications and amendments necessary for implementation  

of the Azavar Software. In the event that it should be determined that any Azavar Software or related documentation qualifies as a "Work Made 
for Hire" under U.S. copyright law, then Customer will and hereby does assign to Azavar, for no additional consideration, all right, title, and 
interest that it may possess in such Services and related documentation including, but not limited to, all copyright and proprietary rights relating 
thereto. Upon request, Customer will take such steps as are reasonably necessary to enable Azavar to record such assignment. Customer will 
sign, upon request, any documents needed to confirm that the Services or any portion thereof is not a Work Made for Hire and/or to effectuate the 
assignment of its rights to Azavar. 

6.2 Proprietary Information: As used herein, the term “Proprietary Information” means any information which relates to Azavar’s Software, audit 
processes or related services, techniques, or general business processes. Customer shall hold in confidence and shall not disclose to any other 
party any Proprietary Information in connection with this Statement of Work, or otherwise learned or obtained by the Customer through 
implementation of the Azavar Software. 

7 COMPLETE AGREEMENT: This Statement of Work and the Agreement contains the entire Agreement between the parties hereto with respect to the 
matters specified herein. The invalidity or unenforceability of any provision of this Statement of Work shall not affect the validity or enforceability of any 
other provision hereof. This Agreement shall not be amended except by a written amendment executed by the parties hereto. No delay, neglect or 
forbearance on the part of either party in enforcing against the other any term or condition of this Statement of Work shall either be, or be deemed to be, a 
waiver or in any way prejudice any right of that party under this Agreement. 

IN WITNESS WHEREOF, the parties have caused this Statement of Work to be executed in duplicate originals by their duly authorized representatives as of 
the date set forth above. 

 
AZAVAR TECHNOLOGIES CORPORATION CUSTOMER     CITY OF TEXARKANA, TEXAS  

 
By    By    

 

Title   Title    
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Comparison of Proposals

Hotel Occupancy Tax and Short-Term Rental Audits
Hotel Tax Administration Services
Sales Tax Audits
Franchise Fee Audits

Azavar Tri-Stem Avenu
Fixed Cost None None $7,500 per audit

Contingency Fee

39% contingency fee for any back 
revenue found during the audit 
period and going forward for  39 

months.

35% contingency fee on any back 
revenue found and going forward 

for 12 months.

 35% contingency fee for any 
revenue found going back 48 

months. No collections on future 
periods.

Additional Info

Lowered to 33% for 33 months 
(excluding solid waste which would 

remain at 39%) with complete 
agreement that includes franchise 
audits, sales tax reviews, hotel tax 
audits & administration, and short 

term rental compliance services 

N/A N/A

Fixed Cost None None None

Contingency Fee

22% contingency fee for any back 
revenue found during the audit 
period and going forward for 22 

months.

35% contingency fee on any back 
revenue found and going forward 

for 12 months.

 30% contingency fee for any 
revenue found going back 48 
months and also the next 8 

quarters going forward.

Hotel Tax Audit Fixed Cost

$950 + pre-approved travel 
expenses. City chooses when to 

audit and how many hotels to audit 
each period.

$1,200 per establishment audited.
$2,000 per audit, minimum of 2 

audits per audit round, plus travel 
expenses.

Hotel Tax 
Administration

Fixed Cost
$8 per tax return filed by taxpayer. 

Monthly filers = $96/year; Quarterly 
filers = $32/year.

Service not available

$250 per property or lodging 
account annually or discounted to 
$150-$200 per property annually if 
auditing 10% or more of the City's 

standard properties per year.

Fixed Cost None None None

Contingency Fee

22% contingency fee for any back 
revenue found during the audit 
period and going forward for 22 

months.

35% contingency fee on revenue 
found and going forward for 12 

months.

40% contingency fee to apply to 
the current tax year, all eligible 
prior period revenues collected, 

and any applicable penalties, 
interest, and late charges, and two 

forward years or 24 months.

Franchise

Sales Tax

Short-Term Rentals
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

Staff time required if item is approved: Medium 

Other Potential Impacts:  

NONE APPLICABLE  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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City of Texarkana, Texas 

  1 of 3 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: Daphnea Ryan,  

Subject: 

Resolution No. 2020-138 supporting The Texarkanan (former Texarkana 

National Bank building) redevelopment project, authorizing use of additional 

EPA cleanup funds to any person or entity allying with Texarkana Renewal 

Properties, LLC  for the project, and authorizing the City Manager to execute 

any and all loan documents or other documents necessary for the project. 

Briefing: 11/9/2020 Public Hearing: 11/23/2020 Council Vote: 11/23/2020 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

 
Previous Resolution 2020-051 approved the Phase I EPA Loan of $400,000.00 to cover the exterior 
asbestos abatement and begin interior abatement of the former Texarkana National Bank Building and 
Parking Garage, focusing first on completing abatement of the bank building.  Exterior abatement was 
necessary during Phase I of the project to enable the borrower to apply for state and/or federal 
historic designation; thereby, opening more funding streams for the redevelopment of the project.  
Completion of environmental abatement will encompass two Phases and this second loan an amount 
up to $500,000 will help to cover the cost of the second Phase with the end result being the bank 
building abated and shovel ready for redevelopment, preserving historic elements, improved 
Downtown air quality and moving our EPA RLF Program in line for additional funding. 
 

Executive Summary and Background Information:  
 

The entire project includes restoration and redevelopment of two sites, the former Texarkana 

National Bank Building located at 100 W. Broad Street and the Parking Garage Property 

located on the SW corner of W. 3rd and Pine Street.   

The former Texarkana National Bank building was originally constructed in 1914 with 

additions made in 1924 and 1962.  The building contains 56,250 sq. ft, and at eight (8) stories, 

is the second tallest building downtown.   

The goal is to redevelop the building with meeting space and offices on the ground level, 

apartments throughout the remaining floors with a restaurant included on the fifth floor.   

Recent developments over the past several years included a Phase 1 EPA Brownfield Site 

Assessment completed in the Summer of 2011 and updated in December 2019, and Phase II 

Brownfields Environmental Site Assessment completed in April 2013, making the project 

eligible for EPA Revolving Loan funds.  

 

The former parking garage property consists of a 0.32-acre parcel of land with a five-story 

44,000+ sq. ft. parking garage and associated basement, office, and retail spaces. The parking 

garage was constructed in 1960. 

Briefing Sheet
    

Version: D 

Update Date: 11/5/2020 4:30 PM 
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The goal is to revitalize the parking garage for parking and storage, and to revitalize the retail 

space maintaining the retail use. The parking facility will be private parking for residents of the 

redeveloped Texarkanan. 

Following City and EPA guidelines, Texarkana Renewal Properties, LLC let bid for the 

environmental abatement and received five (5) competitive bids.  Texarkana Renewal 

Properties, LLC is still reviewing the bids and expect to award by November 6, 2020.  This 

additional abatement funding will cover the cost to abate the bank building and may begin the 

parking garage as well.  

In addition to this supplemental EPA RLF Loan up to $500,000 and up to $80,000 for onsite 

environmental monitoring, City commitments to date include a $400,000 EPA RLF Loan to 

begin abatement on the bank building; two façade loans totaling $100,000; two façade grants 

totaling $10,000.  The City’s EPA Grant will also cover the cost of the city’s Qualified 

Environmental Professional (QEP) for environmental oversight estimated at $20,000.  

 
 

Potential Options: 

• Approve 

• Deny 

 

Fiscal Implications: 
EPA Brownfields Cleanup Loan up to $500,000; EPA Brownfields Onsite Monitoring Funds $80,000 

Staff Recommendation: 

The developer is proposing a multiple phase approach for the redevelopment of this property 

that includes removal of the exterior façade and beginning interior environmental cleanup as 

phase one. The phase one work will reveal the original brick façade to qualify for historic tax 

credits. Phase two will include completing abatement and actual construction work for the 

redevelopment of the property. Due to the complexity and multiple phasing of the development 

and financing plan, this loan is considered high risk. However, this development is important to 

the City’s continued support of downtown revitalization efforts and the development is located 

in a federally qualified Opportunity Zone. Furthermore, the developer has a positive track 

record with other downtown properties. As a result, staff recommends approval with the 

following terms and conditions: 

1.  EPA Brownfields Cleanup loan(s) up to $500,000.00 for a project involving the 

formerly Texarkana National Bank building with a 12-year term. No interest for one 

year with interest only in years 2 and 3 with principle and interest due years 4-12. 

Interest rate will be set at the 10-year treasury rate plus 1%.  EPA loans 1 & 2 total 

$900,000 in loan support. 

2. Developer will follow all applicable City Building Codes along with all EPA 

Brownfield Program terms and conditions. Developer will ensure work is protective of 

human health & the environment including but not limited to adherence to approved 

EPA cleanup plans, approved EPA closure reports and Davis-Bacon requirements.  

3. The lender will withhold ten percent (10%) of each payment requested as a retainage 

until any EPA Agency or Lender required closure reports are received and 

approved by the Agency. 

4. As recommended by the RLF Loan Committee, Borrower will secure a $20,000 

contingency fund in a checking account at Commercial National Bank to be applied to 
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the last abatement invoice in the event a shortfall exist or will be returned to the 

borrower if all cost are covered.  Borrower may appeal to the RLF Loan Committee to 

release those funds during the project. 

5. Collaterally assign rents and leases at the properties known as former Texarkana 

National Bank located at 100 W. Broad Street and former Parking Garage/Key Shop 

located at 217-223 Pine Street.  

6. Execute a Personal Guarantee for the Loan and a Guarantee of Completion. 

7. Developer provide additional letters of financial commitment and an updated proforma 

after abatement is complete and prior to redevelopment beginning. 
 

Advisory Board/Committee Review:  

EPA Revolving Loan Program (RLF) Committee 
 

Board/Committee Recommendation:   
November 2, 2020 
EPA Revolving Loan Program RLF Committee recommended approval with staff terms and conditions 
 

Advisory Board/Committee Meeting Date and Minutes:   
November 2, 2020 

 

Attachments 

a. 2020-138 RES Auth City Manager to enter into agreements Texarkana National Bank

 (DOCX) 

b. 2020-138 ATTH 01 RLF Committee Nov 2 2020 Minutes (PDF) 

c. 2020-138 ATTH 02 Texarkana Renewal Properties Agreement v2clean agrmt ExA 

ExBfinal (PDF) 

d. 2020-138 ATTH 03 ATTACHMENT C Note (PDF) 

e. 2020-138 ATTH 04 ATTACHMENT D Security Agreement (PDF) 

f. 2020-138 ATTH 05 Guaranty (PDF) 

g. 2020-138 ATTH 06 Ex F - H (PDF) 

h. 2020-138 ATTH 07 Guaranty  of Completion Developer (PDF) 

i. 2020-138 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development David Orr Department Head Review

 Completed 10/30/2020 8:04 AM 

Finance Department Kristin Peeples Finance Review Completed 10/30/2020 

8:49 AM 

City Manager Shirley Jaster City Manager Review Completed 11/05/2020 

4:43 PM 

City Council Vicky Coopwood Meeting Pending 11/09/2020 

6:00 PM 

 

 

Meeting History 
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RESOLUTION NO. 2020-138 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, APPROVING USE OF ADDITIONAL 

EPA GRANT FUNDS FOR ENVIRONMENTAL ABATEMENT 

AND MONITORING AS PART OF THE TEXARKANA 

RENEWAL PROPERTIES, LLC, REDEVELOPMENT 

PROJECT FOR THE FORMER TEXARKANA NATIONAL 

BANK AND PARKING GARAGE PROPERTIES; 

AUTHORIZING THE CITY MANAGER TO SIGN ANY AND 

ALL LOAN DOCUMENTS OR OTHER DOCUMENTS 

NECESSARY FOR THE ENVIRONMENTAL ABATEMENT OF 

THIS PROJECT; AND ESTABLISHING AN EFFECTIVE 

DATE. 

 

WHEREAS, by Resolution No. 2020-051, the City Council approved and stated its support of the 

business plan of the Texarkana Renewal Properties, LLC, redevelopment project of the former 

Texarkana National Bank and Parking Garage properties; and 

 

WHEREAS, supplemental grant funds were received from the United States EPA and are available 

specifically for environmental abatement on this project; and 

 

WHEREAS, City staff and the RLF Loan Committee approved by unanimous vote EPA Brownfields 

Revolving Loan Fund loan(s) up to $500,000 for environmental abatement; and 

 

WHEREAS, City staff and the RLF Loan Committee approved by unanimous vote EPA Brownfields 

Grant funds to be used for onsite environmental monitoring up to $80,000; and 

 

WHEREAS, Texarkana Renewal Properties, LLC is preparing applications for tax credit opportunities 

and PACE loans; and 

 

WHEREAS, the City Council intends by this resolution to approve the use of the supplemental EPA 

grant funds for environmental abatement and monitoring on the project, with stipulations 

recommended by Staff and RLF Loan Committee, and to authorize the City Manager to execute any 

and all additional loan documents or other documents necessary for environmental abatement and 

monitoring of the project sites to Texarkana Renewal Properties, LLC, and/or any person or entity 

allying with Texarkana Renewal Properties, LLC for the project. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

SECTION 1:    The City Council approves the use of additional EPA grant funds, as recommended 

by City staff and the RLF Loan Committee, for environmental abatement and monitoring of the 

Texarkana Renewal Properties, LLC, redevelopment project of the former Texarkana National Bank 

and Parking Garage (specifically, utilizing EPA Brownfields Revolving Loan Fund loan(s) up to 

$500,000 for environmental abatement and EPA Brownfields Grant funds for onsite environmental 

monitoring up to $80,000). 
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SECTION 2:  The City Council authorizes the City Manager to execute any and all loan documents 

or other documents necessary to Texarkana Renewal Properties, LLC, and/or any person or entity 

allying with Texarkana Renewal Properties, LLC for the environmental abatement and monitoring of 

the project sites as approved in Section 1 of this Resolution. 

SECTION 3:  While this Resolution pertains to the same project approved by the City Council in 

Resolution No. 2020-051, this Resolution makes no changes to said resolution. 

SECTION 4:   This Resolution shall be in full force and effect from and after its passage and approval. 

 

PASSED AND APPROVED in Regular Council Session on this the   23rd day of November, 2020. 

ATTEST: 

 

_____________________________________                        _________________________________ 

JENNIFER EVANS, CITY SECRETARY          BOB BRUGGEMAN, MAYOR 
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2020-138 ATTH 01 

City of Texarkana, Texas 
EPA Revolving Loan Program 

RLF Committee Meeting 
November 2, 2020, 3:00 p.m. 

Via Zoom Meeting 985 1052 5237  
 
 

Members Present: 
Diane Martin 
Philip Mobley 
Jerry Sparks 
Kayla Wood 
Mike Malone 
 
 
 

City Representatives: 
David Orr 
Kristen Peeples 
Daphnea Ryan 
Jo Thomason 
Lisa Thompson 
 
Developer(s) Present: 
David Peavy 

 
 
The City of Texarkana, Texas presented one loan application for EPA Brownfields Revolving Loan Fund 
from Texarkana Renewal Properties, LLC.  The loan is to cover the second phase of environmental cleanup 
of the former Capital One/Texarkana National Bank Building located at 100 W. Broad Street and the old 
parking garage and retail space located at 217-223 Pine Street with the initial focus on the bank building.  
The applicant requested $456,500 in this second loan application.  The City’s Brownfields Grant covers 
environmental oversight and the borrower is also in discussion with the City requesting EPA Brownfields 
funds cover on site environmental monitoring.  Daphnea Ryan, Grant Administration Manger, advised the 
Committee this could be accomplished by reducing his loan amount to enable the City grant funds to cover 
all aspects of environmental monitoring and oversight, or increasing his loan amount to offer more 
funding to bridge that gap.  Ms. Ryan advised that more consideration and discussion with the City’s 
environmental consultant is needed to determine the best route to take for the Brownfields Program as 
well as the project.  Ms. Ryan asked the Committee to consider a varying loan amount not to exceed 
$500,000.00 to allow both options.   
 
Developer, Texarkana Renewal Properties, LLC, represented by David Peavy provided an overview of the 
planned project, answered questions, and exited the meeting.  The Committee discussed the loan request, 
interest rate, other funding sources, applicant’s proforma, restricting timeline of developers fees, and 
contingency options. Committee members recognize the hazards of asbestos and lead-based paint and 
acknowledged the benefit to the community to ensure the completion of environmental abatement.  The 
committee agreed for a successful redevelopment and the ability of the developer to secure additional 
funding, full assistance with environmental abatement is essential. The Committee also recognized the 
sources do not cover the uses and discussed requiring a contingency fund as part of the personal 
guarantee.  After full discussion, Dianne Martin made a motion to approve an EPA RLF loan up to 
$500,000.00, with developer securing a $20,000 contingency fund in a checking account at Commercial 
National Bank that would go toward the last abatement invoice in the event a shortfall exist to complete 
the abatement and would be returned to developer if a shortfall did not occur; and require a 10% 
retainage in each invoice, all of which is contingent upon adherence to staff recommendations and terms 
outlined in Attachment I. The motion was seconded by Mike Malone and passed by unanimous vote. 
 
Meeting adjourned at 4:21 p.m.   
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2020-138 ATTH 01 

ATTACHMENT I 

 

Texarkana Renewal Properties EPA & City RLF Application 

Staff Recommendations 

 The developer is proposing a multiple phase approach for the redevelopment of this property that 

includes removal of the exterior panels, roof encapsulation, then moving to interior environmental 

abatement.   The phase one work will reveal the original brick façade to qualify for historic tax credits. 

Environmental abatement will create a segue to actual construction work for the redevelopment of the 

property. Due to the complexity and multiple phasing of the development and financing plan, this loan is 

considered high risk. However, this development is important to the City’s continued support of 

downtown revitalization efforts and the development is located in a federally qualified Opportunity 

Zone. Furthermore, the developer has a positive track record with other downtown properties. As a 

result, staff recommends approval with the following terms and conditions: 

  

1. EPA Brownfields Cleanup loans up to $500,000.00 for a project involving the formerly Texarkana 
National Bank building with a 12-year term. No interest for one year with interest only in years 2 
and 3 with principle and interest due years 4-12. Interest rate will be set at the 10-year treasury 
rate plus 1%.   

2. Developer will follow all applicable City Building Codes along with all EPA Brownfield Program 
terms and conditions. Developer will ensure work is protective of human health & the 
environment including but not limited to adherence to approved EPA cleanup plans, approved 
EPA closure reports and Davis-Bacon requirements.  

3. The lender will withhold ten percent (10%) of each payment requested as a retainage until any 
EPA Agency or Lender required closure reports are received and approved by the Agency. 

4. As recommended by the RLF Committee, borrower will secure a $20,000 contingency fund in a 
checking account at Commercial National Bank to be applied to the last abatement invoice in 
the event a shortfall exist or will be returned to the borrower if all cost are covered.  Borrower 
may appeal to the RLF Loan Committee to release those funds during the project. 

5. Collaterally assign rents and leases at the properties known as former Texarkana National Bank 
located at 100 W. Broad Street and former Parking Garage/Key Shop located at 217-223 Pine 
Street.  

6. Execute a Personal Guarantee for the Loan. 
7. Developer provide additional letters of financial commitment and an updated proforma after 

abatement is complete and prior to redevelopment beginning. 
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Contract No:__________________________                      DRAFT 10/29/2020 Texarkana Renewal 
Properties, LLC  

2020-138 ATTH 02  

BROWNFIELD REVOLVING LOAN FUND 

LOAN AGREEMENT 

BETWEEN THE CITY OF TEXARKANA AND 

TEXARKANA RENEWAL PROPERTIES, LLC 

 

I. PARTIES 

THIS AGREEMENT is made and entered into on (LOAN AGREEMENT DATE), 

by and between Texarkana Renewal Properties, LLC, hereinafter referred to as the 

"BORROWER," and the City of Texarkana, Texas, hereinafter referred to as "LENDER." 

II. DEFINITIONS 

Property – Real property located in the City of Texarkana, Texas at 100 W. Broad Street, 

Texarkana, Bowie County, Texas, the "Former Texarkana National Bank" building and site 

containing .22 acres more or less, and at 217 – 219 Pine Street, Texarkana, Bowie County, Texas, the 

former Parking Garage containing .32 acres more or less, both as more specifically set forth in 

Attachment A, and owned by the Borrower.  (The “Former Texarkana National Bank” and “Parking 

Garage” are collectively referred to herein as the “Properties.”)  

Project– The remediation of petroleum products and/or hazardous substances, including 

petroleum and metal contaminants in soil, and asbestos and lead based paint in the buildings, 

from the Properties in accordance with the selected Cleanup Plan. 

Cleanup Plan - Voluntary Cleanup Program Response Action Plan (RAP), Corrective Action 

Plan (CAP), or another LENDER and Agency approved cleanup plan. 

Borrower – Texarkana Renewal Properties, LLC, 105 Olive Street, Apt G, Texarkana, AR 

71854. 

Agency–The Texas Commission of Environmental Quality (TCEQ) Voluntary Cleanup Program 

(VCP), the Texas Department of State Health Services, or other State or Federal Agency 

providing remediation oversight in cooperation with the City of Texarkana. 

Contractor – The general contractor for remediation or other contractors hired by the Borrower 

through a competitive bid process approved by the Lender and EPA. 

Consultant – The environmental consultant hired by the Lender. 

CERCLA– Comprehensive, Environmental Response Compensation and Liability Act, 

Brownfields Revitalization Act (CERCLA 42 U.S.C. § 9601–9675). 

BRLF– The City of Texarkana Brownfields Revolving Loan Fund (per Cooperative Agreement 

No BF00F-62501 between the City of Texarkana and the United State Environmental Protection 

Agency (USEPA). 

Eligible Expenses – Expenses paid or incurred by the Borrower to complete the Project, but only 

to the extent such expenses are deemed eligible for reimbursement/disbursement from the 

Revolving Loan Fund under applicable EPA guidance, agreements, rules, and regulations.   

Eligible Expenses are discussed in Attachment B and Attachment G. 

ABCA – Analysis of Brownfields Cleanup Alternatives 

QAPP – Quality Assurance Project Plan 
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Contract No:__________________________                      DRAFT 10/29/2020 Texarkana Renewal 
Properties, LLC  

2020-138 ATTH 02  

III. REPRESENTATIONS AND WARRANTIES 

WHEREAS, the LENDER is the recipient of a USEPA grant to establish a Brownfields 

Revolving Loan Fund (BRLF) and is authorized to make certain loans from these funds (Loan 

Fund) pursuant to the Small Business Liability Relief and Brownfields Revitalization Act, 

Section 104(k) of CERCLA, 42 U.S.C. 9604(k), and as a condition of awarding the Grants, the 

USEPA has placed requirements on the use of the Grants as documented in Cooperative 

Agreement numbered BF00F-62501; and 

WHEREAS, the LENDER is responsible for the proper expenditure of loan funds; and 

WHEREAS, BRLF funds are to be used to undertake cleanup of Brownfields sites by 

making loans to parties willing to undertake cleanup of these sites; and 

WHEREAS, the BORROWER will own during the life of this agreement by way of fee 

simple title to certain real property located in Texarkana, Texas (the Properties), which 

Properties are more particularly described in Attachment A, attached hereto; and 

WHEREAS, the Properties are contaminated with petroleum and/or hazardous substances, 

including asbestos and lead based paint, as defined by CERCLA; and 

WHEREAS, Borrower shall retain the services of a general contractor (Contractor) to 

perform or subcontract all work to be performed under this Agreement (the “Work”); and 

WHEREAS, Borrower shall further retain the services of a qualified Environmental 

Consultant that shall be on site daily to oversee the work, ensure all Work is in compliance 

with this Agreement and any applicable laws or requirements, and report to the City’s 

Environmental Consultant as required in this Agreement;  and 

WHEREAS, the Properties are not listed, or proposed for listing on the National Priorities 

List of the EPA; are not subject to a unilateral administrative order, a court order, an 

administrative order on consent or judicial consent decree issues or entered into by parties 

under CERCLA; is not subject to jurisdiction, custody, or control by the United States 

government; and 

WHEREAS, LENDER has determined in accordance with relevant USEPA grant 

requirements that the BORROWER is not potentially liable under section 107 of CERCLA for 

response costs on the site and that the BORROWER has not caused, contributed to, permitted or 

exacerbated the release of hazardous substances, pollutants or contaminants on, or emanating 

from the Properties, and continues to meet its continuing obligations and exercise appropriate 

care with respect to hazardous substances found at the Properties;  

WHEREAS, EPA has determined that the Properties are eligible for BRLF funds; and, 

WHEREAS, the BORROWER is not and has never been subject to any penalties resulting 

from environmental non-compliance at or on the Properties nor is the BORROWER, or its 

Project contractors or subcontractors currently suspended, debarred, or otherwise declared 

ineligible for participation in this Federal program or from the receipt of these funds. 

IV. CERTIFICATIONS 

NOW THEREFORE, in consideration of the covenants and promises contained herein, it is 

mutually agreed by and between the parties as follows: 

1. The BORROWER agrees to carry out the Project and shall use Loan Funds only for eligible 

activities in accordance with all applicable state, local and federal laws, regulations, orders, 
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Contract No:__________________________                      DRAFT 10/29/2020 Texarkana Renewal 
Properties, LLC  

2020-138 ATTH 02  

writs, judgments, injunctions, decrees or awards, including but not limited to the following, 

CERCLA § 104 (k); the Uniform Administrative Requirements of Grants and Cooperative 

Agreements to States and Local Governments (40 CFR Part 31); all applicable cross-cutting 

requirements, including those federal requirements agreed between the USEPA and the City 

defined by the Cooperative Agreement Number (B F-00E45801), OSHA Worker Health & 

Safety Standard 29 C.F.R. 1910.120; the Uniform Relocation Act, Historic Preservation Act, 

Endangered Species Act; and Permits required by Section 404 of the Clean Water Act; 

Contract Work Hours and Safety Standards Act, as amended (40 U.S.C. 327333), the Anti-

Kickback Act (40 U.S.C. 276c) and Section 504 of the Rehabilitation Act of 1973 as 

implemented by Executive Orders 11914 and 11250; including the applicable laws and 

regulations set forth on the attached Attachment G incorporated herein. 

2. The BORROWER shall ensure that the cleanup is protective of human health and the 

environment in in accordance with EPA, TCEQ and all other applicable regulations. The 

LENDER may change cleanup activities as necessary based on comments from the public or 

new information acquired. 

3. The BORROWER agrees to assist the LENDER in conducting Community Involvement 

activities, which may include providing documents for the Community Involvement Plan, and 

attending public meetings at the LENDER’s request. 

4. The BORROWER understands and agrees that all Loan Funds provided by the LENDER shall 

be used to clean up the Property identified in Attachment A and that Loan Funds shall not be 

used for the payment of any cost or expense related to site assessments, except for 

confirmation testing and sampling in conjunction with cleanup of the site, nor for building 

demolition, site improvements or infrastructure unless such activities are approved and 

necessary to conduct the Agency approved Cleanup Plan. See Attachment B of this agreement 

for a list of eligible and ineligible costs and activities. 

5. The BORROWER agrees to enter into and conduct cleanup activities in accordance with 

the terms of the TCEQ Voluntary Cleanup Program (VCP) or other TCEQ oversight 

authority as approved and/or required by the LENDER. 

6. The BORROWER agrees to perform the Project in accordance with the selected Cleanup 

Plan after consideration of public comment on an Analysis of Brownfields Cleanup 

Alternatives (ABCA). 

7. The BORROWER agrees to prepare the following Project Documents, as requested: a 

Cleanup Plan with detailed design and construction activities, a Project Budget and Work 

Schedule, including any letters of financial commitment and proformas as required by 

LENDER, a Quality Assurance Project Plan (QAPP) setting forth the manner and method 

of collecting samples, Project Completion Reports as required, and any other documents 

requested or required by LENDER and submitted same to the LENDER and the Agency 

Project Manager, for approval.  

8. All changes or modifications to the Project Documents, Work Plan, Budget and/or Work 

Schedule initiated by the BORROWER shall be approved in writing by the Agency and 

LENDER and concurred by USEPA as appropriate, prior to such change or modification 

becoming effective. All additional costs incurred as a result of any such change orders shall 

be the responsibility of the BORROWER. In the event that unforeseen conditions are 

discovered during the Project implementation, the LENDER reserves the right to revise 

the Project Documents. 

9. The BORROWER agrees to submit a Health and Safety Plan in accordance with 
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Contract No:__________________________                      DRAFT 10/29/2020 Texarkana Renewal 
Properties, LLC  

2020-138 ATTH 02  

Occupational Safety and Health Administration (OSHA), 29 CFR 1910.120, to the 

LENDER for review with the Project Documents. 

10. Site security will be provided by the Contractor(s). The BORROWER agrees to allow the 

LENDER to erect a sign on the Property stating that the Project is being financed in part by 

U.S. EPA RLF Funds, and providing the appropriate contacts for obtaining information on 

activities being conducted at the Property and for reporting suspected criminal activities.  

11. The BORROWER shall carry out (and cause Contractor and any subcontractor employed in 

connection with the Project to carry out) the Project in accordance with the Davis Bacon 

Act of 1931 (CERCLA 104(g) (1), 40 U.S.C. 276a to 276a-5 and 42 U.S.C. 3222 as set 

forth in CERCLA 104(g)). Compliance with the Davis Bacon Act requires payment of 

federal prevailing wage rates. Contractor must obtain recent and applicable wage rates from 

the U.S. Department of Labor and incorporate them into the construction contract.   

12. The BORROWER shall document how funds are used.  Separate records will be maintained 

for costs incurred for petroleum-contaminated and hazardous substance-contaminated areas. 

13. The BORROWER further understands and agrees that any and all work performed on the 

Property for which Loan Funds are used and the receipt of any Loan Funds under this 

Agreement is conditioned upon the BORROWER's full compliance with the Project 

Documents and this Agreement. 

14. The BORROWER agrees to conduct all procurement transactions, to the maximum extent 

practical, in a manner that provides for open and free competition. The BORROWER 

agrees to award solicitations that are the most advantageous based on price, quality, and 

other factors considered in the bid specifications. 

15. The BORROWER has supplied the LENDER with a redevelopment plan for the property. 

16. The BORROWER confirms that the Loan Application previously delivered by Loan 

Applicant to the LENDER fairly represents the financial condition of BORROWER; has 

been prepared by a certified public accountant in accordance with generally accepted 

accounting principles consistently applied; and, as of the date of such financial statement, 

and since such date, no materially adverse change in the condition or operation of 

BORROWER has occurred. 

17. The BORROWER acknowledges and agrees that Cooperative Agreement No. BF00F-

62501 between the LENDER and the USEPA is the source of BRLF Loan Capital and 

regulates the use of loan funds. The BORROWER further agrees to comply with the terms 

and conditions (Attachment G) of the Cooperative Agreement as stipulated in this 

agreement. 

V. LOAN TERMS AND CONDITIONS 

18. Loan Period. This agreement shall be effective upon the Loan Approval Date of  

  (the LOAN AGREEMENT DATE”).  The Loan Term shall run from the date of the 

first disbursement of funds for a period of ONE HUNDRED FORTY FOUR (144) 

MONTHS (12 years) (the “Loan End Date” or the “Loan Term”). 

19. Loan Amount. Subject to the terms and conditions of this Agreement, the LENDER agrees 

to lend to the BORROWER the principal sum of __________________________________ 

($__________). The BORROWER may elect to repay the loan prior to the loan due date 

without prepayment penalty. The Loan Term shall begin on the date of the first disbursement 

of funds.   
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20. Repayment.  No interest or principal payments shall be due and payable in the first year of 

the Loan.  Interest only shall be paid annually in years two (2) and three (3) with the payment 

due and payable on the 1st day of the month following the expiration of 24 months and 36 

months of the Loan Term respectively.  Thereafter, the principal and interest shall be due and 

payable in annual installments in years four (4) through twelve (12) based on a 9 year 

amortization, utilizing the 10-year Treasury Rate (currently 0.73%), plus 1%, adjustable every 

5 years, as a non-assumable loan.  Payments of __________________________($_________) 

will commence on the first day of the month following the expiration of the fourth year of the 

Loan Term, with a like payment being made annually on the same day of each year, with the 

balance of all outstanding principal and interest being due and payable on the first day of the 

month following the Twelfth (12th) year of the Loan Term. Notwithstanding the above, in the 

event there is a default in this Agreement any amounts due, including principal and interest, 

shall immediately be due and payable in full.   

 

21. Origination Fee and Closing Costs. The BORROWER shall pay origination fees in the 

amount of zero percent (0%) of the principal amount, not to exceed $-0-. The BORROWER 

shall pay all costs necessary to close the loan, including but not limited to, recording fees, title 

fees, and legal fees. 

22. Promissory Note. The BORROWER’s obligation to repay the Loan Proceeds shall be 

evidenced by the Loan Promissory Note as included in Attachment C and incorporated herein. 

The BORROWER shall not exceed any of the costs enumerated in the approved Project 

Budget without the prior written approval of the LENDER. 

23. Security.  BORROWER agrees to execute a Deed of Trust on the Properties to secure 

payment of this Loan.  Furthermore, the principal owner of BORROWER shall execute a 

personal guaranty and Guaranty of Completion to secure payment of this Loan and 

completion of the Texarkana Bank Building project.   

24. Project Cost Share. The BORROWER agrees that the Project Budget shall reflect at least 

twenty percent (20%) of Project Costs attributed as cost share funds, which may be in the 

form of a contribution of money, labor, material, or services from a non-federal source to be 

spent for eligible project costs. Cost share funds must meet all federal requirements to be 

considered, including, but not limited to, those requirements set forth in CERCLA Sec. 

104(k)(9)(B)(iii) and 2 CFR Sec. 200.306. 

25. Disbursement. The Loan Funds shall be payable to the BORROWER as reimbursement for 

eligible activities incurred based upon the progress of the work and in accordance with the 

approved Project Budget. Any request for reimbursement submitted for payment by the first 

of each month will be paid by the fifteenth of the following month, assuming the 

reimbursement request has been reviewed and approved for payment by the LENDER. 

26. Retainage. The LENDER may withhold up to ten percent (10%) of each payment requested 

as a retainage until any Agency or Lender required closure reports are received and approved 

by the Agency. 

 

VI.   CONDITIONS PRECEDENT TO LOAN 

27. Closing. The Closing of this Loan shall be subject to:   
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A. The LENDER's receipt of a property appraisal from the BORROWER satisfactory 

to the LENDER. 

B. Written authorization in the form of a resolution, if a corporation, limited liability 

company, partnership, or other entity authorizing the loan to the BORROWER and 

authorizing BORROWER's representative to execute the loan documents on behalf of 

the BORROWER. 

C. Evidence by the BORROWER that no outstanding taxes, fees, charges, mortgages, 

liens, encumbrances or other assessments have been filed or are recorded against the 

Property, except those liens accepted by the LENDER. 

D. Evidence of insurance coverage as set forth in Attachment D in addition to 

environmental insurance such as Contractor Pollution Liability or Pollution Incident and 

Environmental Response Policies, incorporated herein. (COVERAGE WITH LIMITS OF 

LIABILITY AS DETERMINED BY LENDER). All insurance coverage required by this 

section shall remain in full force and effect during the term of this Agreement, and 

LENDER will be included as an additional insured/payee. 

E. Identification of the BORROWER's contractor(s) and subcontractor(s) for the Project. 

F. The LENDER's receipt of Project cost breakdown based upon estimates and prices 

supplied by the BORROWER's contractor(s) and subcontractor(s). 

 

G. Borrower acknowledges and agrees that all funds, under this loan agreement, 

shall be expended prior to disbursal of any sub-grant funds. 

 

28. Security. As security for the BORROWER’s indebtedness to the LENDER, the 

BORROWER shall grant to the LENDER the security as particularly described in the 

attached Guarantee and/or Security Agreement as attached hereto in Attachment D, 

incorporated herein: 

A. A Deed of Trust on said Properties that shall be dated prior to, or concurrently 

herewith this Agreement; 

B. A Lien or Security Agreement against personal property or equipment of 

BORROWER that shall be dated prior to, or concurrently herewith this Agreement; 

and 

C. A Personal Guarantee by a corporate principal that shall be dated prior to, or 

concurrently herewith this Agreement. 

VII. COVENANTS OF BORROWER 

29. Performance. All Project work performed pursuant to this Agreement and with LENDER 

Funds shall be performed by a qualified, contractor consistent with good practices and 

industry standards, and licensed by applicable federal/state/county/city agencies to perform 

such services. 

30. Contracts. The BORROWER shall provide the LENDER with copies of all bids and 

contracts for all work required under the Cleanup Plan. 

31. Project Changes. All changes or modification to the Project or the Project Documents 

initiated by the BORROWER shall be approved in writing by the Agency Project Manager 

and the LENDER prior to such change or modification becoming effective. All additional 
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costs incurred as the result of Change Orders shall be the responsibility of the 

BORROWER. In the event that unforeseen conditions are discovered during the project 

implementation, the LENDER reserves the right to revise the Cleanup Plan and Project 

Documents. 

32. Administrative Cost Prohibition. BORROWER is prohibited from using Loan Funds for 

administrative costs. Administrative costs include BORROWER loan administration, 

overhead, and all indirect costs not directly related to the cleanup, including those in the 

form of salaries, benefits, contractual costs, supplies, and data processing charges for loan 

administration, overhead costs, and developer’s fees. Prohibited administrative costs are 

included in this Loan Agreement as described in Attachment G, incorporated herein. (See 

also applicable OMB Circular A-122 listed in 

http://www.whitehouse.gov/omb/circulars/a122/a122_2004.html ). 

33. Permits, licenses, inspections. The BORROWER shall be responsible for obtaining all 

permits, licenses, approvals, certifications and inspections required by Federal, state or local 

law and to maintain such permits, licenses, approvals, certifications and inspections in 

current status during the term of this Agreement that may not be an eligible expense for 

reimbursement under the terms of the BCRLF. 

34. Site Access. The BORROWER agrees to provide the LENDER or LENDER’s 

representatives and the Agency Project Manager access to the site from date of execution of 

this Loan Agreement to completion of all cleanup actions. In the event BORROWER does 

not complete the cleanup, the LENDER will access the site, ensure that the site is secure 

and poses no immediate threat to human health and the environment, and notify EPA and 

TCEQ. 

 

35. Project Completion. The BORROWER agrees to: 

A. Begin the project within sixty-days (60) of this Loan Agreement and will complete all 

work in a timely manner in accordance with the Project Documents and Approved 

Budget unless otherwise approved in writing by the LENDER. 

B. Provide documents and other technical reports relative to the cleanup to the LENDER 

and Agency Project Manager to confirm completion of and closeout of the cleanup 

action. The final closeout report shall document completed cleanup goals in compliance 

with the work plan, actions taken, institutional controls used (if any), resources 

committed, problems encountered if any cleanup goals achieved, acreage cleaned up, 

challenges encountered within two months of project completion 

C. Perform all of its obligations and agreements under this Loan Agreement, the Note 

and the Deed of Trust securing same, and any other agreements or instruments to 

which the BORROWER is a party and which relate to this Loan or to the Project. 

D. The BORROWER agrees that it shall obtain a “Certification of Completion” from the 

TCEQ for the Property and submit a copy to the LENDER prior to final closeout of 

the project. 

E. The BORROWER agrees to submit annual Financial Status reports to the LENDER 

during the project, as well as a final Financial Status Report within 90 days of project 

completion, using such form(s) as designated by LENDER. 

36. Indemnification. Throughout the term of this Agreement, the BORROWER agrees to 

7.2.c

Packet Pg. 44

A
tt

ac
h

m
en

t:
 2

02
0-

13
8 

A
T

T
H

 0
2 

T
ex

ar
ka

n
a 

R
en

ew
al

 P
ro

p
er

ti
es

 A
g

re
em

en
t 

v2
cl

ea
n

 a
g

rm
t 

E
xA

 E
xB

fi
n

al
 [

R
ev

is
io

n
 4

] 
 (

24
07

 :
 2

02
0-

13
8 

R
E

S
 A

u
th

http://www.whitehouse.gov/omb/circulars/a122/a122_2004.html


Contract No:__________________________                      DRAFT 10/29/2020 Texarkana Renewal 
Properties, LLC  

2020-138 ATTH 02  

protect, indemnify, defend and hold harmless, the LENDER, its officers, administrators, 

agents, servants, employees, Agency Project Manager, local partners and all other persons 

or legal entitles to whom the LENDER may be liable from, for or against any and all 

claims, demands, suits, losses, damages, judgments, costs and expenses, whether direct, 

indirect or consequential and including, but not limited to, all fees, expenses and charges 

of attorneys and other professionals, court costs, and other fees and expenses for bodily 

injury, including death, personal injury and property damage, arising out of or in 

connection with the performance of any work or any responsibility or obligation of the 

BORROWER as provided herein and caused in whole or in part by any act, error, or 

omission of the BORROWER, its agents, servants, employees or assigns. 

37. Signage. The BORROWER agrees to erect a sign(s) on the Property stating that the 

project is being financed in part by a USEPA Brownfields Loan and in cooperation with 

the City of Texarkana and the TCEQ. Associated required signage must include contact 

for obtaining information on activities being conducted at the site and for reporting 

suspected criminal activities, Davis-Bacon Compliance, Health & Safety rules. Any 

sign(s) erected on the Project Site shall comply with all requirements of the state and local 

law applicable to on premise outdoor advertising. 

38. Waste. The BORROWER shall not demolish any part of the buildings or structures 

located on the Property or commit any waste except as provided in the Project Documents 

without the prior written consent of the LENDER. 

39. Waivers. Any forbearance by the LENDER with respect to any of the terms and conditions 

of this Agreement or the Promissory Note shall in no way constitute a waiver of any of the 

LENDER's rights or privileges granted hereunder. 

 

VIII. EVENTS OF DEFAULT 

40. The BORROWER shall be deemed to be in default under this Loan Agreement upon the 

occurrence of any or more of the following events: 

A. Assignment. The BORROWER assigns this Agreement, the Note, or any Loan Funds 

advanced hereunder or any interest herein to a third party, or, if the Property or any 

interest therein is conveyed, assigned or otherwise transferred without the prior written 

consent of the LENDER; 

B. False Warranty. Any representation or warranty made herein or in any report, 

certificate, financial statement or other instrument furnished in connection with this 

Agreement or the Loan Documents shall prove to be false in any material respect; 

C. Repayment. The BORROWER fails to pay any principal amount, fee or interest on 

the indebtedness to the LENDER after the same shall become due and payable and 

such failure continues beyond ten (10) business days; 

D. Failure to Perform. The BORROWER defaults by failing to perform a term or 

condition of the Agreement, and fails to correct the default within a period of time 

specified in a written default notice sent by certified mail, return receipt requested, from 

the LENDER to the BORROWER. The LENDER may at its discretion extend the time 

period for correction of the default; 

E. Bankruptcy. Any proceeding involving the BORROWER or the Property, commenced 

under any bankruptcy or reorganization arrangement, probate, insolvency, readjustment 
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of debt, dissolution or liquidation law of the United States, or any state, but if such 

proceedings are instituted, no event of default shall be deemed to have occurred 

hereunder unless the BORROWER either approves, consents to, or acquiesces in such 

proceedings, or such proceedings are dismissed within sixty (60) days of filing; 

Receivership. An order, judgment or decree is entered, without the application, approval or 

consent of the BORROWER, by any court of competent jurisdiction approving the appointment 

of a receiver, trustee or liquidator of the BORROWER of all or a substantial part of its assets, 

and such order, judgment or decree shall continue in effect for a period of sixty (60) days. 

 

In event of default or the BORROWER does not complete the cleanup, the LENDER will 

access the site, ensure that the site is secure and poses no immediate threat to human health 

and the environment, and notify the USEPA and the Agency Project Manager. In this 

event, the LENDER may: (a) terminate the Agreement; (b) increase the interest rate to ten 

(10) percent and make the entire outstanding principal and interest immediately due and 

payable; and (c) institute an action to recover damages against the BORROWER to the full 

extent of the law. The BORROWER hereby expressly waives any presentment, demand, 

protest, or notice of any kind. 

IX. REPORTING, ADMINISTRATIVE RECORDS AND AUDITS 

41. Reporting. The BORROWER agrees to provide quarterly reports in a form provided by the 

LENDER beginning the first quarter after the Closing Date, and, by the 15th of the month 

following the close of the quarter thereafter until the end of the Loan Period. The report 

shall contain quantitative and qualitative information related to the progress or completion 

of the Project and the budget; the progress and completion of the associated development, 

the numbers of jobs created or retained resulting from the development; the amount of 

property taxes paid on the site, and other information as required by the LENDER. 

42. Records Retention. The BORROWER agrees to prepare financial and programmatic 

records pertaining to all matters relative to this Agreement in accordance with generally 

accepted accounting principles and procedures and to retain all project environmental 

records and supporting documentation for a minimum of three (3) years following 

completion of the cleanup, or upon repayment of the loan made through this Agreement, or 

three (3) years from the making of this record, whichever occurs last. The BORROWER 

shall obtain written approval from the LENDER prior to destroying any records, except 

records subject to audit findings shall be retained an additional three (3) years after such 

findings have been resolved. The LENDER may require in writing that particular records be 

retained by the BORROWER beyond the above period(s).  The Borrower shall allow the 

Lender to access records relating to the loan to authorized representatives of the Federal 

Government. 

43. Financial Information Reporting. The BORROWER’s accounting system or financial 

reporting system shall: 

A. Track the use of Loan Proceeds by eligible site-specific Project Costs. 

B. Identify the expenditure of Loan Proceeds and all matching funds for the cleanup 

portion of the Project and for the associated development project. 

C. Maintain financial and Project records that segregate expenditures based on federal or 

non- federal sources of funds. 

D. Submit annual financial statement information in a form acceptable to the LENDER. 
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44. Project Information. The BORROWER agrees that it shall maintain Project information 

including properly executed contracts, invoices, correspondence and other documents 

sufficient to evidence in proper detail the nature and propriety of the cleanup and 

expenditures of Loan Proceeds. 

45. Monitoring/Audit. The BORROWER agrees to permit the LENDER or its designated 

representative(s) to inspect and/or audit its records and books relative to this Agreement at 

any time during normal business hours and under reasonable circumstances and to copy any 

information the LENDER desires relevant to this Agreement. Except in the case of an 

emergency, the LENDER shall endeavor to provide notice to the BORROWER prior to the 

execution of this provision. 

Or, upon request of the LENDER, and at no cost to LENDER, the BORROWER agrees to 

deliver the records or have the records delivered to the LENDER or its designated 

representative at an address designated by such party. If the LENDER or its representative 

finds that the records delivered by the BORROWER are incomplete, the BORROWER 

agrees to pay the LENDER or its representative's costs (including but not limited to, 

payment for time expended, payment of copy costs, and reimbursement for travel expenses 

to the BORROWER’S office or other location where the books or records are located) to 

audit or retrieve the complete records. In addition, the BORROWER agrees that Loan-

related documents are subject to records access provisions of 40 CFR Parts 30 and 31 as 

applicable. In addition, the USEPA and authorized representatives of the Comptroller 

General shall have access to all loan-related documents. The LENDER shall provide notice 

to the BORROWER prior to execution of this provision. 

X. MISCELLANEOUS 

46. Assignment. The BORROWER shall not assign or attempt to assign directly or indirectly 

any of its rights under this Agreement, or under any instrument referred to herein, without 

the prior written consent of the LENDER. The BORROWER shall not assign all or any 

portion of the Property made the subject of this Agreement without the prior written 

consent of the LENDER. 

47. Parties to Contract. The provisions of this Agreement shall inure to the benefit of and be 

binding upon the parties hereto and their respective successors and assigns. This Agreement 

is not intended to create or vest any rights in any third party or to create any third-party 

beneficiaries. 

48. Amendments. All amendments to this Agreement shall be in writing and signed by both 

parties hereto, and may not be supplemented or amended through the introduction of parol 

evidence. 

49. Performance. It is expressly understood that a failure or delay on the part of the 

BORROWER in the performance, in whole or in part, or any of the terms of this 

Agreement, if such failure is attributable to an act of God, fire, flood, riot, insurrection, 

embargo, emergency or governmental orders, pandemic, regulations, priority, or other 

limitations or restrictions, or other similar unforeseen causes beyond the reasonable control 

of such party, the failure or delay shall not constitute a breach or default under this 

Agreement however, the BORROWER shall use its best effort to insure that the Project is 

completed in a reasonable time without unnecessary delay. 

50. Failure of Parties. No failure of either party to exercise any power or right given it 

hereunder or to insist on strict compliance by the other party with its obligations hereunder, 
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and no custom or practice of the parties at variance with the terms hereof shall constitute a 

waiver of the other party's right to demand at any time exact compliance with the terms 

hereof. 

51. Representatives. All notices, requests, instructions or other documents to be given 

hereunder to either party by the other shall be in writing and delivered personally or sent by 

certified or registered mail, postage prepaid, to the addresses set forth in this Agreement. 

Any such notice, request, instruction or other document shall be conclusively deemed to 

have been received and be effective on the date on which personally delivered or, if sent by 

certified or registered mail, return receipt requested, on the day mailed to the parties as 

follows: 

 

TO THE LENDER: 

City of Texarkana 

Planning and Community Development 

P.O. Box 1967 

220 Texas Blvd., 4th Floor 

Texarkana, Texas 75504 

 

TO THE BORROWER: 

Texarkana Renewal Properties, LLC. 

105 Olive Street, Apt G 

Texarkana, AR 71854 

 

Or, to such other address as a party may subsequently specify in writing to the other party. 

52. This Agreement and all covenants, agreements, representations and warranties made 

herein shall survive the execution of this Agreement and shall continue in full force and 

effect so long as the Loan Obligation is outstanding and unpaid. 

53. If any provision or item of this Agreement is held invalid, such invalidity shall not affect 

other provisions or items of this Agreement that can be given effect without the invalid 

provisions or items, and to this end, the provisions of this Agreement are hereby declared 

severable. 

54. Except for any exhibits, attachments, or other documents as may be affixed hereto, made a 

part hereof, and properly identified herewith, this Agreement constitutes the entire 

contract between the parties, and shall not be otherwise affected by any other purported 

undertaking, whether written or oral. 

55. The BORROWER understands and agrees that any use of the Property or any activity 

thereon which is inconsistent with the foregoing provisions is expressly prohibited. 

56. Except for applicable provisions of federal law and regulations, this Agreement and any 

action brought under this Agreement shall be governed by and constructed in accordance 

with the laws of the State of Texas. 

 

IN WITNESS HEREOF, the undersigned representative of the BORROWER and of the 

LENDER certifies that he or she is fully authorized to enter into the terms and conditions of this 

Agreement and to execute and legally bind such party to this document, as of the day and year 

first written above. 
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BORROWER: 
Texarkana Renewal Properties, LLC 

 

 

By                   

 David Peavy, Sole Member   Date  

  

 

 

LENDER: 
City of Texarkana, Texas 

 

 

By         

Shirley Jaster, City Manager     Date 

 

APPROVED AS TO FORM: 

 

 
By:    Date:    
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Contract No:__________________________                      DRAFT 10/29/2020 Texarkana Renewal 
Properties, LLC  

2020-138 ATTH 02  

LIST OF ATTACHMENTS 
 

 

ATTACHMENT A: Property Legal Descriptions  

ATTACHMENT B: Eligible and Ineligible Costs and Activities  

ATTACHMENT C: Promissory Note  

ATTACHMENT D: Security Agreement  

ATTACHMENT E: Consent the City of Texarkana To Guarantee  

ATTACHMENT F: Collateral  

ATTACHMENT G:  EPA Revolving Loan Fund (RLF) Terms and Conditions  

ATTACHMENT H:  Request for Disbursement  
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Contract No:__________________________                     DRAFT 10/29/2020 Texarkana Renewal Properties, LLC
  

Texarkana Renewal Properties, LLC  Page 1 of 7 Attachment B 
Loan Agreement  

 

ATTACHMENT A 
 Property Legal Descriptions  

 

 

Texarkana National Bank Building 

 

Site Address: 100 W. Broad Street, Texarkana, TX  

 

Bowie County Texas Assessor’s Office: PIDN: 7939; Long Account Number  

03840009700  

 

Property Description: CITY/TRIGGS ADDN LOTS 4-6, 2020-1368 02/10/20, BLK/TRACT 21, 

0.22 ACRES 

 

(Attach tax information showing Texarkana Renewal Properties, LLC ownership) 

 

And  

 

 

Parking Garage Property 
 

 

Site Address: 217-223 Pine Street, Texarkana, TX  

 

Bowie County Texas Assessor’s Office: PIDN: 7937; Long Account Number  

03840009300  

 

Property Description: CITY/TRIGGS ADDN LOTS 1 & 2, 2020-1370 02/10/20, BLK/TRACT 21, 

0.32 ACRES 

 

(Attach tax information showing Texarkana Renewal Properties, LLC ownership) 
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Contract No:__________________________                     DRAFT 10/29/2020 Texarkana Renewal Properties, LLC
  

Texarkana Renewal Properties, LLC  Page 3 of 7 Attachment B 
Loan Agreement  

Address Correction Pending – should be 217 – 223 Pine 
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Land Sketch 
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Contract No:__________________________                     DRAFT 10/29/2020 Texarkana Renewal Properties, LLC
  

Texarkana Renewal Properties, LLC  Page 5 of 7 Attachment B 
Loan Agreement  

ATTACHMENT B 
 Eligible and Ineligible Costs and Activities  

 

Costs incurred prior to the execution of a loan or subgrant could be eligible costs if they meet 

all the criteria of eligible costs listed below. These would include eligible costs incurred 

while conducting pre-award eligible activities necessary to satisfy VCP or RLF requirements. 

Such eligible costs could also be counted toward the 20% cost share required for the loan or 

subgrant award. 

 

Borrowers may fund the following activities with BRLF cleanup funds: 

 

1. Limited site characterization including confirming the effectiveness of the proposed 

cleanup design or the effectiveness of a cleanup once an action has been completed 

2. Developing a Quality Assurance Project Plan (QAPP) as required by Part 31 and 

Part 30 regulations. The specific requirement for a QAPP is outlined in U.S. EPA 

Order 53601.1, April 1984, as amended on May 5, 2000; 

3. Using a portion of a loan or subgrant to purchase environmental insurance for the 

site. The loan or subgrant may not be used to purchase insurance intended to 

provide coverage for any of the Ineligible Uses under Section C, and; 

4. Conducting the voluntary remediation work identified in a Texas Commission on 

Environmental Quality (TCEQ)-approved Response Action Plan (RAP) or Corrective 

Action Plan (CAP). The RAP and/or CAP will specify all activities necessary to 

complete a cleanup protective of human health and the environment, together with a 

cost estimate for conducting the work.  
 

Following are examples of common eligible project costs if they are part of an 

approved VCP agreement. Such costs include, but are not limited to: 

 

1. Installation of fences, warning signs, or other security or site control precautions; 
2. Installation of drainage controls; 

3. Stabilization of berms, dikes or impoundments; or drainage or closing of lagoons; 
4. Capping of contaminated soils; 
5. Using chemicals and other materials to retard the spread of the release or mitigate its 

effects; 
6. Excavation, consolidation or removal of contaminated soils; 
7. Removal of drums, barrels, tanks, or other bulk containers that contain or may 

contain hazardous substances, pollutants or contaminants, including petroleum; 
8. Removal of source materials, including free product recovery; 

9. Containment, treatment or disposal of hazardous materials and petroleum 

contamination; 
10. Site monitoring activities, including sampling and analysis, that are reasonable and 

necessary during the cleanup process, including determination of the effectiveness of 

a cleanup; 

11. Limited site characterization activities that are reasonable, necessary and incidental 

to the cleanup process, such as sampling to confirm the effectiveness of the proposed 

cleanup design or the effectiveness of a cleanup once an action has been completed; 

and 
12. Costs associated with meeting public participation, worker health and safety, and 
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Contract No:__________________________                     DRAFT 10/29/2020 Texarkana Renewal Properties, LLC
  

Texarkana Renewal Properties, LLC  Page 6 of 7 Attachment B 
Loan Agreement  

programmatic management requirements. 

 

Following are examples of known ineligible project costs. Such costs include, but are not 

limited to: 

1. Environmental assessment activities including Phase I and Phase II Environmental 

Site Assessments  
2. Monitoring and data collection for permit compliance required under other federal 

and state laws, unless such a permit is required as a component of the cleanup action; 

3. Construction, demolition, and development activities that are not integral to the 

cleanup actions (e.g., marketing of property or construction of a new non-cleanup 

facility);  
4. Job training unrelated to performing a specific cleanup at a site covered by a loan or 

subgrant; 

5. Payment of a penalty or fine; 

6. To pay a federal cost share requirement (for example, a cost-share required by 

another Federal grant) unless there is specific statutory authority; 

7. To pay for a response cost at a brownfields site for which the recipient of the grant or 

loan is potentially liable under CERCLA § 107; 
8. To pay a cost of compliance with any federal law, excluding the cost of compliance 

with laws applicable to the cleanup; 
9. Unallowable costs (e.g., lobbying and fund raising) under applicable OMB Circulars; 

and, 
10. Repairing or improving public or private drinking water supplies that have 

deteriorated through ordinary use. 

 

Under CERCLA § 104(k)(4)(B), administrative costs are prohibited costs under this 

agreement.  Prohibited administrative costs include all indirect costs under applicable 

OMB Circulars incurred by the CAR and subgrantees.   

 

Prohibited administrative costs for the borrower (including those in the form of salaries, 

benefits, contractual costs, supplies, and data processing charges) are those incurred for 

loan administration and overhead costs. Direct costs for loan administration are ineligible 

even if the borrower is required to carry out the activity under the loan agreement.  

Ineligible loan administration costs include expenses for: 

1. Preparation of applications for loans and loan agreements; 
2. Preparing revisions and changes in the budget, workplans, and other documents 

required under the loan agreement; 
3. Maintaining and operating financial management and personnel systems;  
4. Preparing payment requests and handling payments; and 

5. Audits. 

 

Overhead costs by the borrower that do not directly clean up brownfields site contamination or comply 

with laws applicable to the cleanup are ineligible administrative costs.  Examples of overhead costs that 

would be ineligible in loans include expenses for: 

1. Salaries, benefits and other compensation for persons who are not directly engaged 

in the cleanup of the site (e.g., marketing and human resource personnel); 
2. Facility costs such as depreciation, utilities, and rent on the borrower's administrative 

offices;  

7.2.c

Packet Pg. 56

A
tt

ac
h

m
en

t:
 2

02
0-

13
8 

A
T

T
H

 0
2 

T
ex

ar
ka

n
a 

R
en

ew
al

 P
ro

p
er

ti
es

 A
g

re
em

en
t 

v2
cl

ea
n

 a
g

rm
t 

E
xA

 E
xB

fi
n

al
 [

R
ev

is
io

n
 4

] 
 (

24
07

 :
 2

02
0-

13
8 

R
E

S
 A

u
th



Contract No:__________________________                     DRAFT 10/29/2020 Texarkana Renewal Properties, LLC
  

Texarkana Renewal Properties, LLC  Page 7 of 7 Attachment B 
Loan Agreement  

3. Supplies and equipment not used directly for cleanup at the site; 

4. Costs included by the borrower for procurement are eligible only if the procurement 

contract is for services or products that are direct costs for performing the cleanup, 

for insurance costs, or for maintenance of institutional controls; and 

5. Direct costs by the borrower for progress reporting to the lender are eligible 

programmatic costs. 
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2020-138 ATTH 03 
 

ATTACHMENT C 
 Promissory Note 

 

 
Date:     

The undersigned Texarkana Renewal Properties, LLC ("Borrower") agrees to pay to The City 

of Texarkana "Lender"), as follows: 

1. Promise to Pay 

For value received, Borrower promises to pay to LENDER the principal amount of 

___________________________ and No/Dollars ($_______) plus interest on the principal 

utilizing the 10-year Treasury Rate (currently 0.73%), plus 1%, adjustable every 5 years 

(1 . 7 3 % )   

2. Payment of Amount Due. 

A. Initial Interest Payment 

On NA      , the Borrower shall pay to LENDER the then accrued 

interest. 

Payment.  No interest or principal payments shall be due and payable in the first 

year of the Loan.  Interest only shall be paid annually in years two (2) and three 

(3) with the payment due and payable on the 1st day of the month following the 

expiration of 24 months and 36 months of the Loan Term respectively.  

Thereafter, the principal and interest shall be due and payable in annual 

installments in years four (4) through twelve (12) based on a 9 year amortization, 

utilizing the 10-year Treasury Rate (currently 0.73%), plus 1%, adjustable every 5 

years, as a non-assumable loan.  Payments of  ____________________________ 

($__________) will commence on the first day of the month following the 

expiration of the fourth year of the Loan Term, with a like payment being made 

annually on the same day of each year, with the balance of all outstanding 

principal and interest being due and payable on the first day of the month 

following the Twelfth (12th) year of the Loan Term. Notwithstanding the above, 

in the event there is a default in this Agreement any amounts due, including 

principal and interest, shall immediately be due and payable in full.   

 

B. Additional Payments 

Borrower may prepay all or any portion of the Amount Due at any time. 

C. Payment Procedure 

Each payment shall be by check payable to the order of LENDER. Each 

payment shall be delivered to LENDER on or before 5:00 p.m. (Central time) on 

the Due Date. 

D. Application of Payment 

The amount of each payment shall be applied in the following order: (i) to accrued 

interest; (ii) to any permitted delinquency or late charges; (iii) to Collection Costs; 

and (iv) the balance, if any, to reduce the principal amount. 
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2020-138 ATTH 03 
 

3. Loan Agreement and Collateral 

This Note is executed in accordance with the closing of a Loan Agreement between the 

Borrower and LENDER. In addition, this Note is secured by Collateral in accordance with 

various Related Documents, including the Deed of Trust, Personal Guaranty, and Guaranty of 

Completion executed of like date, executed by the Borrower or others. Rights and obligations 

with respect to the Collateral and rights to accelerate the Amount Due under this Note are 

stated in such Loan Agreement and the Related Documents. The term "Collateral" as 

used in this Note shall mean any funds, guarantees, or other property or rights of any 

nature which may have been, are, or subsequently may be, provided as security for the 

Amount Due. The words "Related Documents" mean and include, without limitation, all 

other promissory notes, credit agreements, loan agreements, guarantees, security agreements, 

mortgages, deeds of trust, and all other instruments, agreements, and documents, now or 

subsequently existing, executed in connection with this Note or the Loan Agreement. 

4. Delinquency Charge 

If a payment is not paid in full within 15 calendar days of the Due Date, then the payment is 

delinquent. If a payment is delinquent, then Borrower agrees to pay a delinquency charge 

equal to the lesser of $100 or 5% of the unpaid amount of each payment. Delinquency charges 

shall be immediately due and payable. Each delinquency charge constitutes an advance to 

Borrower by LENDER and shall be added to the principal amount at the time the delinquency 

charge is incurred. The Borrower understands that the right of LENDER to assess the 

delinquency charge set forth in this Section is in addition to, and not exclusive of, any 

right of LENDER (i) to declare this Note in default, or (ii) to enforce any other right 

available to LENDER at law, in equity, or by agreement. 

5. Default 

LENDER, at its option, may declare this Note in default and declare the entire amount of unpaid 

principal, plus accrued interest, as immediately due and payable if (i) Borrower is in default 

under any term of this Note; (ii) acceleration is permitted under the terms of the Loan 

Agreement or any Related Document referred to above; (iii) the Borrower does not pay any 

payment in full by the Due Date or other charge or expense when due; (iv) the prospect of 

payment, performance, or realization of Collateral is significantly impaired; or (v) the 

Borrower transfers, sells or assigns the Collateral or this Note without the prior written consent 

of Lender. 

6. Payment of Costs and Expenses 

The Borrower agrees to pay all costs and expenses incurred by LENDER (i) in any suit or 

proceeding to enforce this Note, (ii) in any suit or proceeding in which LENDER is a party 

and all or any portion of the Collateral is the subject matter of the suit or proceeding, 

(iii) in making or attempting to make collection of delinquent payments or curing any 

default of any debt or obligation described in this Note, (v) in any settlement negotiations, or 

(vi) in searching or abstracting records ("Collection Costs"). The phrase "costs and expenses" 

is defined to include, without limitation, attorney fees and fees of experts. The phrase "suit or 

proceeding" is defined to include, without limitation, administrative, arbitration, negotiation, 

trial, and appellate proceedings. Collection Costs constitute an advance to Borrower by 

LENDER and shall be added to the principal amount at the time the Collection Costs are 

incurred. 
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2020-138 ATTH 03 
 

7. Waiver 

Borrower waives presentment, notice of dishonor, and protest. 

8. Governing Law, Jurisdiction, and Venue 

This Note shall be construed and interpreted in accordance with the laws of the State of 

Texas. The courts of Texas shall have exclusive jurisdiction, and Bowie County is the proper 

venue. 

 

BORROWER: 

Texarkana Renewal Properties, LLC 

 

 

By                 

 David Peavy, Sole Member   Date  
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Deed of Trust – Security Agreement 

Notice of confidentiality rights: If you are a natural person, you may remove or strike any 

or all of the following information from any instrument that transfers an interest in real 

property before it is filed for record in the public records: your Social Security number or 

your driver’s license number. 

Basic Information 

Date: 

Grantor:  Texarkana Renewal Properties, LLC 

 

Grantor’s Mailing Address: 105 Olive Street, Apt G., Texarkana, AR 71854 

Trustee:  Shirley Jaster, City Manager 

Trustee’s Mailing Address]:  P.O. Box 1967, Texarkana, TX 75501-1967 

Lender:  City of Texarkana, Texas 

Lender’s Mailing Address:  P.O. Box 1967, Texarkana, TX 75501-1967 

Obligation 

Note 

Date: 

Original principal amount:  $_____________ 

Borrower:  Texarkana Renewal Properties, LLC 

Lender:  City of Texarkana, Texas 

Maturity date: ___________________ 

Property (including any improvements):  100 West Broad Street, Texarkana, Bowie County, 

Texas and 217-219 Pine Street, Texarkana, Bowie County, Texas. 

Prior Lien: None.  

Other Exceptions to Conveyance and Warranty: 

A.  Granting Clause  

For value received and to secure payment of the Obligation, Grantor conveys the 
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Property to Trustee in trust. Grantor warrants and agrees to defend the title to the Property, 

subject to the Other Exceptions to Conveyance and Warranty. On payment of the Obligation and 

all other amounts secured by this deed of trust, this deed of trust will have no further effect, and 

Lender will release it at Grantor’s expense. 

B. Grantor’s Obligations 

B.1. Grantor agrees to maintain all property and liability insurance coverages with 

respect to the Property, revenues generated by the Property, and operations on the Property that 

Lender reasonably requires (“Required Insurance Coverages”), issued by insurers and written on 

policy forms acceptable to Lender, and as to property loss, that are payable to Lender under 

policies containing standard mortgagee clauses, and deliver evidence of the Required Insurance 

Coverages in a form acceptable to Lender before execution of this deed of trust and again at least 

ten days before the expiration of the Required Insurance Coverages. 

B.2. Grantor agrees to— 

a. keep the Property in good repair and condition; 

b. pay all taxes and assessments on the Property before delinquency, not 

authorize a taxing entity to transfer its tax lien on the Property to anyone 

other than Lender, and not request a deferral of the collection of taxes 

pursuant to section 33.06 of the Texas Tax Code; 

c. defend title to the Property subject to the Other Exceptions to Conveyance 

and Warranty and preserve the lien’s priority as it is established in this deed 

of trust; 

d. obey all laws, ordinances, and restrictive covenants applicable to the 

Property;  

e. keep any buildings occupied as required by the Required Insurance 

Coverages; 

f. if the lien of this deed of trust is not a first lien, pay or cause to be paid all 

prior lien notes and abide by or cause to be abided by all prior lien 

instruments; and 

g. notify Lender of any change of address. 

C. Lender’s Rights 

C.1. Lender or Lender’s mortgage servicer may appoint in writing one or more 

substitute trustees, succeeding to all rights and responsibilities of Trustee. 

C.2. If the proceeds of the Obligation are used to pay any debt secured by prior liens, 

Lender is subrogated to all the rights and liens of the holders of any debt so paid. 
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C.3. Lender may apply any proceeds received under the property insurance policies 

covering the Property either to reduce the Obligation or to repair or replace damaged or 

destroyed improvements covered by the policy. If the Property is Grantor’s primary residence 

and Lender reasonably determines that repairs to the improvements are economically feasible, 

Lender will make the property insurance proceeds available to Grantor for repairs. 

C.4. Notwithstanding the terms of the Note to the contrary, and unless applicable law 

prohibits, all payments received by Lender from Grantor with respect to the Obligation or this 

deed of trust may, at Lender’s discretion, be applied first to amounts payable under this deed of 

trust and then to amounts due and payable to Lender with respect to the Obligation, to be applied 

to late charges, principal, or interest in the order Lender in its discretion determines. 

C.5. If Grantor fails to perform any of Grantor’s obligations, Lender may perform 

those obligations and be reimbursed by Grantor on demand for any amounts so paid, including 

attorney’s fees, plus interest on those amounts from the dates of payment at the rate stated in the 

Note for matured, unpaid amounts. The amount to be reimbursed will be secured by this deed of 

trust. 

C.6. If a default exists in payment of the Obligation or performance of Grantor’s 

obligations and the default continues after any required notice of the default and the time allowed 

to cure, Lender may— 

a. declare the unpaid principal balance and earned interest on the Obligation 

immediately due; 

b. exercise Lender’s rights with respect to rent under the Texas Property 

Code as then in effect; 

c. direct Trustee to foreclose this lien, in which case Lender or Lender’s 

agent will cause notice of the foreclosure sale to be given as provided by 

the Texas Property Code as then in effect; and 

d. purchase the Property at any foreclosure sale by offering the highest bid 

and then have the bid credited on the Obligation. 

C.7. Lender may remedy any default without waiving it and may waive any default 

without waiving any prior or subsequent default. 

D. Trustee’s Rights and Duties 

If directed by Lender to foreclose this lien, Trustee will— 

D.1. either personally or by agent give notice of the foreclosure sale as required by the 

Texas Property Code as then in effect; 

D.2. sell and convey all or part of the Property “AS IS” to the highest bidder for cash 

with a general warranty binding Grantor, subject to the Prior Lien and to the Other Exceptions to 
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Conveyance and Warranty and without representation or warranty, express or implied, by 

Trustee;  

D.3. from the proceeds of the sale, pay, in this order— 

a. expenses of foreclosure, including a reasonable commission to Trustee; 

b. to Lender, the full amount of principal, interest, attorney’s fees, and other 

charges due and unpaid; 

c. any amounts required by law to be paid before payment to Grantor; and 

d. to Grantor, any balance; and 

D.4. be indemnified, held harmless, and defended by Lender against all costs, 

expenses, and liabilities incurred by Trustee for acting in the execution or enforcement of the 

trust created by this deed of trust, which includes all court and other costs, including attorney’s 

fees, incurred by Trustee in defense of any action or proceeding taken against Trustee in that 

capacity. 

E. General Provisions 

E.1. If any of the Property is sold under this deed of trust, Grantor must immediately 

surrender possession to the purchaser. If Grantor does not, Grantor will be a tenant at sufferance 

of the purchaser, subject to an action for forcible detainer. 

E.2. Recitals in any trustee’s deed conveying the Property will be presumed to be true. 

E.3. Proceeding under this deed of trust, filing suit for foreclosure, or pursuing any 

other remedy will not constitute an election of remedies. 

E.4. This lien will remain superior to liens later created even if the time of payment of 

all or part of the Obligation is extended or part of the Property is released. 

E.5. If any portion of the Obligation cannot be lawfully secured by this deed of trust, 

payments will be applied first to discharge that portion. 

E.6. Grantor assigns to Lender all amounts payable to or received by Grantor from 

condemnation of all or part of the Property, from private sale in lieu of condemnation, and from 

damages caused by public works or construction on or near the Property. After deducting any 

expenses incurred, including attorney’s fees and court and other costs, Lender will either release 

any remaining amounts to Grantor or apply such amounts to reduce the Obligation. Lender will 

not be liable for failure to collect or to exercise diligence in collecting any such amounts. Grantor 

will immediately give Lender notice of any actual or threatened proceedings for condemnation of 

all or part of the Property. 

E.7. Grantor collaterally assigns to Lender all present and future rent from the Property 

and its proceeds. Grantor warrants the validity and enforceability of the assignment. Grantor will 
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apply all rent to payment of the Obligation and performance of this deed of trust, but if the rent 

exceeds the amount due with respect to the Obligation and the deed of trust, Grantor may retain 

the excess. If a default exists in payment of the Obligation or performance of this deed of trust, 

Lender may exercise Lender’s rights with respect to rent under the Texas Property Code as then 

in effect. Lender neither has nor assumes any obligations as lessor or landlord with respect to any 

occupant of the Property. Lender may exercise Lender’s rights and remedies under this 

paragraph without taking possession of the Property. Lender will apply all rent collected under 

this paragraph as required by the Texas Property Code as then in effect. Lender is not required to 

act under this paragraph, and acting under this paragraph does not waive any of Lender’s other 

rights or remedies. 

E.8. Interest on the debt secured by this deed of trust will not exceed the maximum 

amount of nonusurious interest that may be contracted for, taken, reserved, charged, or received 

under law. Any interest in excess of that maximum amount will be credited on the principal of 

the debt or, if that has been paid, refunded. On any acceleration or required or permitted 

prepayment, any such excess will be canceled automatically as of the acceleration or prepayment 

or, if already paid, credited on the principal of the debt or, if the principal of the debt has been 

paid, refunded. This provision overrides any conflicting provisions in this and all other 

instruments concerning the debt. 

E.9. In no event may this deed of trust secure payment of any debt that may not 

lawfully be secured by a lien on real estate or create a lien otherwise prohibited by law. 

E.10. Grantor may not sell, transfer, or otherwise dispose of any Property, whether 

voluntarily or by operation of law, without the prior written consent of Lender. If granted, 

consent may be conditioned upon (a) the grantee’s integrity, reputation, character, 

creditworthiness, and management ability being satisfactory to Lender; and (b) the grantee’s 

executing, before such sale, transfer, or other disposition, a written assumption agreement 

containing any terms Lender may require, such as a principal pay down on the Obligation, an 

increase in the rate of interest payable with respect to the Obligation, a transfer fee, or any other 

modification of the Note, this deed of trust, or any other instruments evidencing or securing the 

Obligation. 

Grantor may not cause or permit any Property to be encumbered by any liens, security 

interests, or encumbrances other than the liens securing the Obligation and the liens securing ad 

valorem taxes not yet due and payable without the prior written consent of Lender. If granted, 

consent may be conditioned upon Grantor’s executing, before granting such lien, a written 

modification agreement containing any terms Lender may require, such as a principal pay down 

on the Obligation, an increase in the rate of interest payable with respect to the Obligation, an 

approval fee, or any other modification of the Note, this deed of trust, or any other instruments 

evidencing or securing the Obligation. 

Grantor may not grant any lien, security interest, or other encumbrance (a “Subordinate 

Instrument”) covering the Property that is subordinate to the liens created by this deed of trust 

without the prior written consent of Lender. If granted, consent may be conditioned upon the 

Subordinate Instrument’s containing express covenants to the effect that— 
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a. the Subordinate Instrument is unconditionally subordinate to this deed of 

trust; 

b. if any action is instituted to foreclose or otherwise enforce the Subordinate 

Instrument, no action may be taken that would terminate any occupancy or 

tenancy without the prior written consent of Lender, and that consent, if 

granted, may be conditioned in any manner Lender determines; 

c. rents, if collected by or for the holder of the Subordinate Instrument, will 

be applied first to the payment of the Obligation then due and to expenses 

incurred in the ownership, operation, and maintenance of the Property in 

any order Lender may determine, before being applied to any indebtedness 

secured by the Subordinate Instrument; 

d. written notice of default under the Subordinate Instrument and written 

notice of the commencement of any action to foreclose or otherwise 

enforce the Subordinate Instrument must be given to Lender concurrently 

with or immediately after the occurrence of any such default or 

commencement; and 

e. in the event of the bankruptcy of Grantor, all amounts due on or with 

respect to the Obligation and this deed of trust will be payable in full 

before any payments on the indebtedness secured by the Subordinate 

Instrument. 

Grantor may not cause or permit any of the following events to occur without the prior 

written consent of Lender: if Grantor is (a) a corporation, the termination of the corporation or 

the sale, pledge, encumbrance, or assignment of any shares of its stock; (b) a limited liability 

company, the termination of the company or the sale, pledge, encumbrance, or assignment of any 

of its membership interests; (c) a general partnership or joint venture, the termination of the 

partnership or venture or the sale, pledge, encumbrance, or assignment of any of its partnership 

or joint venture interests, or the withdrawal from or admission into it of any general partner or 

joint venturer; or (d) a limited partnership, (i) the termination of the partnership, (ii) the sale, 

pledge, encumbrance, or assignment of any of its general partnership interests, or the withdrawal 

from or admission into it of any general partner, (iii) the sale, pledge, encumbrance, or 

assignment of a controlling portion of its limited partnership interests, or (iv) the withdrawal 

from or admission into it of any controlling limited partner or partners. If granted, consent may 

be conditioned upon (a) the integrity, reputation, character, creditworthiness, and management 

ability of the person succeeding to the ownership interest in Grantor (or security interest in such 

ownership) being satisfactory to Lender; and (b) the execution, before such event, by the person 

succeeding to the interest of Grantor in the Property or ownership interest in Grantor (or security 

interest in such ownership) of a written modification or assumption agreement containing such 

terms as Lender may require, such as a principal pay down on the Obligation, an increase in the 

rate of interest payable with respect to the Obligation, a transfer fee, or any other modification of 

the Note, this deed of trust, or any other instruments evidencing or securing the Obligation. 

E.11. When the context requires, singular nouns and pronouns include the plural. 
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E.12. The term Note includes all extensions, modifications, and renewals of the Note 

and all amounts secured by this deed of trust. 

E.13. This deed of trust binds, benefits, and may be enforced by the successors in 

interest of all parties. 

E.14. If Grantor and Borrower are not the same person, the term Grantor includes 

Borrower. 

E.15. Grantor and each surety, endorser, and guarantor of the Obligation waive, to the 

extent permitted by law, all (a) demand for payment, (b) presentation for payment, (c) notice of 

intention to accelerate maturity, (d) notice of acceleration of maturity, (e) protest, and (f) notice 

of protest.   

E.16. Grantor agrees to pay reasonable attorney’s fees, trustee’s fees, and court and 

other costs of enforcing Lender’s rights under this deed of trust if an attorney is retained for its 

enforcement. 

E.17. If any provision of this deed of trust is determined to be invalid or unenforceable, 

the validity or enforceability of any other provision will not be affected. 

E.18. The term Lender includes any mortgage servicer for Lender. 

E.19. Grantor hereby grants Lender a right of first refusal with respect to Grantor’s 

power to authorize any third party (other than Lender pursuant to its rights as set forth in this 

instrument) to pay ad valorem taxes on the Property and authorize a taxing entity to transfer its 

tax lien on the Property to that third party. Grantor’s authorization to any third party (other than 

Lender) to pay the ad valorem taxes and receive transfer of a taxing entity’s lien for ad valorem 

taxes shall be null and void and of no force and effect unless Lender, within ten days after 

receiving written notice from Grantor, fails to pay the ad valorem taxes pursuant to Lender’s 

rights as set forth in this instrument. 

Grantor:   

Texarkana Renewal Properties, LLC 

 

By                  

David Peavy, Sole Member   Date  
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STATE OF TEXAS 

 

COUNTY OF BOWIE 

 

 

GUARANTY AGREEMENT 

 

 FOR VALUE RECEIVED, and in consideration of the City of Texarkana, Texas  

(hereinafter called LENDER) extending credit to Texarkana Renewal Properties, LLC.,  

hereinafter called BORROWER (whether one or more), this Guaranty is given by the undersigned, 

hereinafter called GUARANTOR, whether one or more. 

            

 1.  Obligation.  GUARANTOR unconditionally, and jointly and severally as principal, 

guarantees to LENDER and LENDER's successors and assigns, the prompt payment to LENDER 

at maturity of the following described indebtedness, with all renewals, extensions, modifications, 

including all obligations related to said indebtedness, described as follows, to-wit: 

 

That certain Brownsfield Revolving Loan Fund Loan Agreement of even date 

herewith executed by BORROWER payable to the Order of LENDER in the 

original principal sum of ______________________________________ 

($_____________) for property located 100 W. Broad Street and at 217-219 

Pine Street, Texarkana, Texas, with interest thereon, together with all attorneys' 

fees, costs, and expenses of collection incurred by LENDER in connection with 

any matter covered by this guaranty, and all attorneys' fees, costs, and expenses 

incurred by LENDER in connection with the enforcement of any obligation of any 

GUARANTOR hereunder.   

 

 2.  Term.  The joint and several liability of GUARANTOR shall continue until payment is 

made of every obligation of BORROWER now due or hereafter to become due relative to the 

above described indebtedness, or any other indebtedness incurred by Borrow with Lender, and 

until payment is made of any loss or damage incurred by LENDER with respect to any matter 

covered by this guaranty. 

 

 3.  Consent to LENDER's Acts.  GUARANTOR jointly and severally consents, without 

affecting any of GUARANTOR’S liability to LENDER hereunder, that LENDER may, without 

notice to or consent of GUARANTOR, upon such terms as it may deem advisable: (a) extend, in 

whole or in part, by renewal or otherwise, the time of payment of any indebtedness owing by 

BORROWER to LENDER, or held by LENDER as security for any such indebtedness; (b) release, 

surrender, exchange, substitute, modify, impair, or extend the period of duration, or the time for 

performance or payment, of any collateral securing any indebtedness of BORROWER to 

LENDER; (c) settle or compromise any claim of LENDER against BORROWER, or against any 

other person, firm or corporation, whose obligation is held by LENDER as collateral security for 

any indebtedness of BORROWER to LENDER; and (d) release, in whole or in part, any of 

GUARANTOR’S or any number of GUARANTORS, or reach any settlement, accommodation, 

or compromise with any one or more (but less than all) of GUARANTORS.  GUARANTOR 

jointly and severally hereby ratifies and affirms any such extension, renewal, release, surrender, 
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exchange, substitution, modification, impairment, settlement, accommodation, or compromise; 

and all such actions shall be binding upon GUARANTOR jointly and severally, and 

GUARANTOR hereby waives all defenses, counterclaims, or offsets which GUARANTOR 

jointly and severally might have by reason thereof. 

 

 4.  Waiver.  GUARANTOR jointly and severally waives: (a) notice of acceptance of this 

guaranty by LENDER; (b) presentment, notice of presentment, demand for payment, protest, 

notice of protest, notice of dishonor, notice of intent to accelerate maturity, and notice of 

acceleration of maturity, of any of BORROWER indebtedness, and of the obligation of any person, 

firm or corporation, held by LENDER as collateral security for any of BORROWER's 

indebtedness; (c) notice of the failure of any person, firm, or corporation to pay to LENDER any 

indebtedness held by LENDER as collateral security for any indebtedness of BORROWER; (d) 

notice of the death, or termination of the liability hereunder for future indebtedness, of any of the 

GUARANTORS; and (e) all defenses, offsets, and counterclaims which GUARANTOR may at 

any time have to any claim of LENDER against BORROWER. 

 

 5.  BORROWER Change or Enforceability.  Should the status of BORROWER change 

(including, without limitation, by the incorporation of an operation owned by a BORROWER, the 

dissolution of a corporate BORROWER, the adjudication of mental incapacity of a BORROWER 

and appointment of a guardian therefor, or any other alteration of status, similar or dissimilar to 

any such listed example), this GUARANTY shall continue and also cover the indebtedness (then 

existing or thereafter arising) of the successor to such BORROWER in the new status, according 

to the terms hereof guaranteeing the indebtedness of the BORROWER.  If any or all of the 

indebtedness cannot, for any reason, be enforced or becomes unenforceable, in whole or in part, 

against BORROWER (or any one of BORROWER), such fact shall not, in any manner, affect the 

liability GUARANTOR hereunder, but such liability shall remain and continue as to the entire 

indebtedness as if it had been fully enforceable against BORROWER. 

 

 6.  Representations by GUARANTOR.  GUARANTOR represents that, at the time of 

the execution and delivery of this guaranty, nothing exists to impair the effectiveness of the liability 

of GUARANTOR to LENDER hereunder, or to stop this GUARANTY from becoming 

immediately effective as the sole agreement between GUARANTOR and LENDER with respect 

to guaranteeing BORROWER's indebtedness to LENDER. 

 

 7.  Remedies.  LENDER may at its option proceed in the first instance against 

GUARANTOR, or if more than one guarantor, jointly and severally, or any one or more of them, 

to collect any indebtedness covered by this guaranty, without first proceeding against 

BORROWER; or any other person, firm, or corporation, and without first resorting to any property 

at any time held by LENDER as collateral security. 

 

 8.  Modification.  The whole of this guaranty is herein set forth, and there is no verbal or 

other written agreement, and no understanding or custom affecting the terms hereof.  This guaranty 

can be modified only by a written instrument signed by the party to be charged therewith. 

 

 9.  Benefit.  This guaranty is delivered and made in, and shall be construed pursuant to the 

laws of, the State of Texas, and is binding upon GUARANTOR and her legal representatives, and 
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shall inure to the benefit of LENDER, its successors and assigns.  It is performable in Bowie 

County, Texas. 

 

 IN WITNESS WHEREOF, GUARANTOR has signed this GUARANTY on the _____ 

day of  ___________________, 2020. 

 

 

 

 

       ___________________________________ 

       David Peavy, Individually 
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Texarkana Renewal Properties, LLC  Page 1 of 2 Attachment E 
Loan Agreement  

ATTACHMENT E 
 Consent of TEXARKANA RENEWAL PROPERTIES, LLC to Guarantee 

 

(1) RESOLVED, that the members of this Limited Liability Corporation named below, or any 

one of them, or their, or any one of their, duly elected or appointed successors in office, be and they are 

hereby authorized and empowered in the name and on behalf of this corporation to execute and deliver 

to the City of Texarkana, Texas (hereinafter called Lender), as the case may be, in the form required by 

Lender, the following documents:(a) Guaranty for payment of a Note evidencing an indebtedness to said 

Lender in a sum not to exceed in principle amount _______________________ ($_______). maturing 

upon such date or dates and bearing interest at such rate or rates as may be prescribed by Lender; 

(b) any other instruments or agreements of this corporation which may be required by Lender in connection 

with such loans, renewals, and/or extensions.   

 

(2) FURTHER RESOLVED, that the aforesaid members or any one of them, or their duly 

elected or appointed successors in office, be and they are hereby authorized and empowered to do any 

acts, including but not limited to the mortgage, pledge, or hypothecation from time to time with Lender 

of any or all assets of this company to secure such loan or loans, renewals and extensions, and to execute 

in the name and on behalf of this corporation and under its corporate seal or otherwise, any instruments 

or agreements deemed necessary or proper by Lender, in respect of the collateral securing any 

indebtedness of this corporation; 

 
(3) FURTHER RESOLVED, that any indebtedness heretofore contracted and any contracts or 

agreements heretofore made with Lender on behalf of this corporation, and all acts of officers or agents 

of this corporation in connection with said indebtedness or said contracts or agreements, are hereby 

ratified and confirmed; 

 
(4) FURTHER RESOLVED, that the members referred to in the foregoing resolutions are as 

follows: 

 

Texarkana Renewal Properties, LLC 

 

 

By             

 David Peavy, Sole Member    Date  
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Texarkana Renewal Properties, LLC  Page 2 of 2 Attachment E 
Loan Agreement  

(5) FURTHER RESOLVED, that Lender is authorized to rely upon the aforesaid resolutions until 

receipt of written notice of any change. 

 

 
CERTIFICATION 

 

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution regularly 

presented to and adopted by the members of the Texarkana Renewal Properties, LLC, at a 

meeting duly called and held at on the day of ,         

at which a quorum was present and voted, and that such resolution is duly recorded in the minutes 

of this company; that the members named in said resolution have been duly elected or appointed 

to, and are the present incumbents of, the respective members set after their respective names; 

and that the signatures set opposite their respective names are their true and genuine signatures. 

 

 

Texarkana Renewal Properties, LLC 

 

 

By             

 David Peavy, Sole Member    Date  
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Texarkana Renewal Properties, LLC  Page 1 of 1 Attachment F 
Loan Agreement  

 

ATTACHMENT F  
Collateral 

 

The word “collateral” means the following described property of Grantor: 

 

COLLATERAL TO BE DETERMINED AND ADDED 

 

Including all inventory, accounts, general intangibles, equipment, and fixtures, together with 

the following specifically described property: 

 

1. All attachments, accessions, accessories, tools, parts, supplies, increases, and additions to and 

all replacements of and substitutions for any property described above. 

2. All products and produce of any of the property described in this collateral section. 

3. All accounts, general intangibles, instruments, rents, monies, payments, and all other rights, 

arising out of sale, lease, or other disposition of any of the property described in this collateral 

section. 

4. All proceeds (including insurance proceeds) from the sale, destruction, loss, or other 

disposition of any of the property described in this collateral section. 

5. All records and data relating to any of the property described in this collateral section, 

whether in the form of a writing, photograph, microfilm, microfiche, or electronic media, 

together with all of grantor’s right, title, and interest in and to all computer software required 

to utilize, crate, maintain, and process any such records or data on electronic media. 
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Texarkana Renewal Properties, LLC  Page 1 of 1 Attachment G 
Loan Agreement  

ATTACHMENT G  
 EPA Revolving Loan Fund (RLF) Terms and Conditions 
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Texarkana Renewal Properties, LLC  Page 1 of 3 Attachment H 
Loan Agreement  

ATTACHMENT H  
 Request for Disbursement 

 
Brownfields Revolving Loan Fund Request for Disbursement 

 

Instructions: This Disbursement Request Form should be used for all disbursements on RLF Loan projects. 

It is to be completed by the  RLF Loan Recipient and submitted with each payment request, accompanied 

with the Eligible Expenses Tracking Spreadsheet and supporting information (bill or invoice). 
 

 

Project Name:  

Program Site 

Number: 

 

Loan Recipient:  

Contact Person:  

Mailing Address:  

  

  

Phone Number:  

Email:  

Loan Recipient's Authorized Representative:  

Authorized Representative's Phone Number:  

Invoice Number:   Date:  

Description of work for which claim is being made (service, fees, etc.): 

 

 

 

Original Loan Amount:         $ 

Amount of Request        $ 

Cumulative Costs Incurred to Date (Including Request)        $ 

Balance Remaining After Disbursements        $ 

 

 

The undersigned hereby certifies that this Request is true and correct, that the claim underlying 

this Request is due in accordance with the Participant's Financial Assistance Agreement with 

the Authority, and that the services contained in such claim were procured in accordance with 

Indiana's public bidding laws and federal cross-cutting requirements (e.g., Davis-Bacon), if 

applicable. 

 
 

  

   AUTHORIZED REPRESENTATIVE SIGNATURE Date 
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Texarkana Renewal Properties, LLC  Page 2 of 3 Attachment H 
Loan Agreement  
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Texarkana Renewal Properties, LLC  Page 3 of 3 Attachment H 
Loan Agreement  
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COMPLETION GUARANTY 
 
 
          This Completion Guaranty ("Guaranty") is made as of this _____ day of 
__________________, 2019 by David Peavy ("Guarantors") in favor of Texarkana Grim Housing 
Partners, LP, as Lessee (“Lessee”) and in favor of the City of Texarkana, Texas, the Lender under 
the Loan Agreement described below, (“Lender”). Terms used but not defined herein shall have 
the meaning defined for those terms in the Loan Agreement described below. 
 
 

RECITALS 
 

A. Pursuant to the Loan Agreement between The City of Texarkana, Texas (“Lender”) 
and Texarkana Renewal Properties, LLC (“Borrower"), City has agreed to loan 
certain funds under its Brownsfield Revolving Loan fund.   

 
B. The Loan Agreement provides, as a condition precedent to the City’s obligation to 

loan money to Borrower, that Guarantors shall enter into this Guaranty, and shall 
guaranty completion of the Texarkana National Bank Building Project, all under the 
terms and conditions set forth in this Guaranty. 

 
C. The Loan Agreement contemplates that a portion of the financing 

for the construction of the Project will be in the form of an EPA funded loan 
covering the remediation and renovation of the old Texarkana National Bank 
Building and Parking Garage located in downtown Texarkana, Bowie County, 
Texas.  This guaranty is for the purpose of guaranteeing completion of, at a 
minimum, the Texarkana National Bank Building.   

 
D. Guarantors expect to realize direct and indirect benefits as a result of the 

availability of the aforementioned loan funds.   
 

E. This Guaranty is one of the Loan Documents described in the Loan Agreement. 
 
  

AGREEMENT 
 
          NOW, THEREFORE, in order to induce City to extend loan funds to Borrower under the 
Loan Agreement, and for other good and valuable consideration, the receipt and adequacy of 
which is hereby acknowledged, 
 
Guarantor hereby agrees as follows: 
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 1.    Completion Guaranty and Agreement. 
 
  Guarantor hereby guarantees that: 
 

a) Guarantor shall complete or cause to be completed, at a minimum, the 
construction of the Texarkana National Bank Building Project in conformity in all 
material respects with the Construction Plans, the Construction Budget, the 
Construction Timetable and the Loan Agreement, free and clear of material 
defects and, except for Permitted Encumbrances, Liens or claims for Liens for 
material supplied or labor or services performed in connection therewith. 

 
(b) If the Construction Budget is insufficient to complete the Project in accordance 

with the Construction Plans for any reason, including Borrower’s bankruptcy, 
Guarantor shall promptly make or cause to be made cash contributions sufficient 
to permit such completion. 

      
 
 2.  Performance of Guaranty.  
 

In fulfilling the obligations hereunder, Guarantor hereby, irrevocably and 
unconditionally guarantees, promises and agrees to perform and comply (or cause 
Borrower to perform and comply) with all provisions and conditions of the Loan 
Agreement relating to 
  

(a) the construction of the Project within the time and in the    
manner set forth in Construction Plans and the Construction 
Timetable, 
 

   (b) the payment of all costs and expenses thereof, 
 

(c) the payment, satisfaction or discharge of all Liens (other than 
Permitted Encumbrances) that are or may be imposed upon or 
asserted against Borrower, the Project or the Project Property in 
connection with the construction of the Project, and  
 
(d) the defense and indemnification of Lender against all such Liens 
(other than Permitted Encumbrances), whether arising from the 
furnishing of labor, materials, supplies or equipment, from taxes, 
assessments, fees or other charges, from injuries or damage to 
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Persons or property, or otherwise in connection with the 
construction of the Project. Without limiting the generality of the 
foregoing, Guarantor agrees  

 
(1) to cause any and all costs of constructing and 

completing the Project, including, without limitation, 
the costs of all labor, materials, supplies and 
equipment related thereto, to be paid and satisfied as 
the same shall become due, subject to Guarantor’s 
right to remove any Liens arising therefrom by 
securing bond(s) therefor, 
 

(2) to cause the net amount of cost overruns to be 
directly or indirectly funded, paid and satisfied from 
Guarantor’s own resources, 

 
 

(3) directly or indirectly to cause the completion of the 
Project in a timely, good, workmanlike and lien-free 
manner (except for Permitted Encumbrances), in 
accordance in all material respects with the terms of 
the Construction Plans, the Construction Budget and 
the Construction Timetable and 
 
(4) to cause all pre-operating and carrying costs of the   
Project, including, without limitation the payment of 
taxes, assessments, utilities, insurance and 
maintenance expenses, to be funded, paid and 
satisfied as the same shall become due throughout 
the term of this Guaranty. 

 
 3.   Procedures for Completion. 
               
 
  3.1 In the event that Borrower fails to perform all of its Obligations under the Loan 

Agreement relating to construction of the Project, then in any such event or at 
any time thereafter, Lender may give written notice to Guarantor of the 
occurrence of such event. 

 
3.2  Within ten (10) days after the date on which Lender gives any such notice to 

Guarantor, but subject to confirmation by Lender that any undisbursed Loans 
will be made pursuant to the Loan Agreement subject to the terms and 
conditions thereof, Guarantor, at his sole cost (exclusive of undisbursed Loans), 
shall commence to complete the construction of the Project and diligently 
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prosecute such construction to completion within the time and in the manner 
specified in the Construction Timetable, free of Liens (other than Permitted 
Encumbrances) and fully paid for, and shall defend, indemnify and hold Lender 
harmless from all losses, costs, liabilities and expenses, including attorneys' fees, 
incurred in connection with such completion. If at the date of such notice, there 
are no undisbursed Loans allocated to construction of the Project, Guarantor’s 
obligations under this Section shall be absolute. If on such date there are any 
such undisbursed Loans, the obligations of Guarantor under this Section shall be 
that percentage of the remaining costs to complete the Project equal to 100% 
minus the percentage thereof represented by the undisbursed Loans. 

 
 3.3   If Guarantor fails to commence to complete the construction of the Project or 

diligently to prosecute such construction to timely completion as provided 
above, then in addition to all other rights and remedies that may be available to 
the Lender under the Loan Agreement and the other Loan Documents, at law or 
in equity, Lender may proceed as follows: 

 
(a) Lender may enter the Project Property to complete construction of the 

Project (either itself or through any agent, contractor or subcontractor 
of its selection), which option of Lender shall be exercisable whether or 
not Lender elects to proceed judicially or non-judicially to foreclose on 
all or any portion of the Collateral. 

 
(b) Lender, at its option and in accordance with the Loan Agreement and 

the other Loan Documents, shall have the right, but shall have no 
obligation, to proceed judicially or non-judicially to foreclose on or any 
portion of the Collateral, exercisable whether or not Lender elects to 
undertake to complete the construction of the Project. 

 
(c) If Lender elects to undertake to complete the construction of the 

Project, and whether or not Lender elects to proceed judicially or non-
judicially to foreclose on all or any portion of the Collateral, Lender shall 
have the right to recover damages from Guarantor in an amount equal 
to the sum of: 

 
(i)  the costs reasonably incurred or reasonably estimated to 

be incurred by Lender to complete the construction of the 
Project minus any undisbursed Loans allocated to 
construction of the Project (the "Cost to Complete"), 
provide that with respect to damages recovered for costs 
estimated to be incurred by Lender, such funds shall be 
used for no purpose other than the construction of the 
Project and provided further that should the total actual 
costs incurred by Lender to complete the construction of 
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the Project be less than the Cost to Complete, the amount 
by which the Cost to Complete recovered by Lender exceeds 
such actual construction costs shall be remitted to 
Guarantor; plus 

 
(ii) All unreimbursed costs and expenses, including attorneys' 

fees, reasonably incurred by Lender in protecting and 
preserving the Project and enforcing or defending the 
interests of Lender under this Guaranty (the "Unreimbursed 
Expenses"). 

 
(d)  In any action or proceeding by Lender to recover damages from 

Guarantor, Lender may exercise any and all remedies available under 
applicable Law. 

 
 3.4 The remedy of specific performance, the recovery of damages and all other 

rights and remedies under this Guaranty, under the Loan Agreement and the 
other Loan Documents, at law or in equity are intended to be non-exclusive and 
cumulative. The parties recognize that the choice of remedies by Lender will 
necessarily and properly be a matter of business judgment, which the passage of 
time and events may or may not prove to have been the best choice to maximize 
recovery by Lender at the lowest cost to either the Borrower or Guarantor. 
Nevertheless, the choice of alternatives by Lender shall not be subject to 
question or challenge by Guarantor or any other Person, nor shall any such 
choice be asserted as a defense, set-off or basis for any claim of failure to 
mitigate damages in any action or proceeding arising from this Guaranty. 

 
 4.   Commencement of Lawsuit by Lender; Measure of Damages. 
 

At any time after the occurrence of an Event of Default under this Guaranty, Lender may 
commence a lawsuit against Guarantor to compel Guarantor to perform his obligations 
under this Guaranty and/or to recover damages under this Guaranty.  Lender’s damages 
under this Guaranty shall include: (a) the costs of completing the Project and/or 
correcting any construction defects, minus any undisbursed Loans allocated to 
construction of the Project , (b) damages arising from any delay in completing the 
Project, including interest, taxes and insurance premiums, and (c) Lender’s attorneys' 
fees and costs.  Lender need not perform any work on the Project before commencing 
such a lawsuit.  GUARANTOR EXPRESSLY ACKNOWLEDGES THAT THE MEASURE OF THE 
LENDER’S DAMAGES FOR BREACH OF THIS GUARANTY SHALL BE BASED ON THE COSTS 
OF COMPLETING THE PROJECT, NOT THE EXTENT TO WHICH COMPLETING THE PROJECT 
WOULD INCREASE THE VALUE OF THE PROJECT PROPERTY. 
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5.   Rights of Lender.   
 

Guarantor authorizes Lender to perform any or all of the following acts at any time in 
its sole discretion, all without notice to Guarantor and without affecting Guarantor’s 
obligations under this Guaranty: 

 
(a) Lender may alter any terms of the Loan Documents to which Guarantor is not a 

party, including renewing, compromising, extending or accelerating, or otherwise 
changing the time for payment of, or increasing or decreasing the rate of interest 
on, the Loans or any part of them. 

 
(b) Lender may take and hold security for the Loans or this Guaranty, accept 

additional or substituted security for either, and subordinate, exchange, enforce, 
waive, release, compromise, and sell or otherwise dispose of any such security. 

 
(c) Lender may direct the order and manner of any sale of all or any part of any 

security now or later to be held for the Loans or this Guaranty, and may also bid at 
any such sale. 

 
(d) Lender may apply any payments or recoveries from Borrower, any Guarantor or 

any other source, and any proceeds of any security, to Borrower's obligations 
under the Loan Documents in such manner, order and priority as they may elect, 
whether or not those obligations are guaranteed by this Guaranty or secured at 
the time of the application. 

 
(e) Lender may release Borrower of its liability for the Loans or any portion thereof. 

 
(f) Lender may substitute, add or release any one or more guarantors or endorsers. 

 
(g) In addition to the Loans, Lender may extend other credit to Borrower, and may 

take and hold security for the credit so extended, all without affecting Guarantor’s 
liability under this Guaranty. 

 
(h) Lender may approve modifications to the Construction Contracts, Construction 

Budget and/or the Construction Timetable. 
 

(i) Lender may change the terms or conditions of disbursement of the Loans. 
 

(j) Lender may advance additional funds to Borrower for purposes related to those of 
the Loan Documents. 
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     6.   Guaranty to be Absolute.   
 

Guarantor expressly agrees that until the Project is fully completed in all material 
respects in accordance with the Construction Plans, the Construction Budget and the 
Construction Timetable and each and every term, covenant and condition of this 
Guaranty is fully performed, Guarantor shall not be released by or because of: 

 
(a) Any act or event which might otherwise discharge, reduce, limit or modify 

Guarantor’s obligations under this Guaranty; 
 

(b) Any waiver, extension, modification, forbearance, delay or other act or omission of 
Lender, or any failure to proceed promptly or otherwise as against Borrower, any 
Guarantor or any security; 

 
(c) Any action, omission or circumstance which might increase the likelihood that 

Guarantor may be called upon to perform under this Guaranty or which might 
affect the rights or remedies of Guarantor as against Borrower; or 

 
(d) Any dealings occurring at any time between Borrower or Lender, whether relating 

to the Loans or otherwise. 
 

Guarantor hereby expressly waives and surrenders any defense to his liability under this 
Guaranty based upon any of the foregoing acts, omissions, agreements, waivers or 
matters. It is the purpose and intent of this Guaranty that the obligations of Guarantor 
under it shall be absolute and unconditional under any and all circumstances. 
 

 7.   Guarantor’s Waivers.   
 
 Guarantor waives:               
 

(a) All statutes of limitations as a defense to any action or proceeding brought against 
Guarantor by Lender, to the fullest extent permitted by Law; 

 
(b) Any right they may have to require Lender to proceed against Borrower, proceed 

against or exhaust any security held from Borrower, or pursue any other remedy 
in their power to pursue; 

 
(c) Any defense based on any claim that Guarantor’s obligations exceed or are more 

burdensome than those of Borrower; 
 

(d) Any defense based on:  
 

(i) any legal disability of Borrower,  
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(ii) any release, discharge, modification, impairment or limitation of the 

liability of Borrower under the Loan Documents from any cause, 
whether consented to by Lender or arising by operation of Law or 
from any Insolvency Proceeding,  

 
(iii) any rejection or disaffirmance of the Loans or any security held for 

the Loans, in any Insolvency proceeding; 
 

(e) Any defense based on any action taken or omitted by Lender in any Insolvency 
Proceeding involving Borrower, including any election to have a claim allowed as 
being secured, partially secured or unsecured, any extension of credit by Lender to 
Borrower in any Insolvency Proceeding, and the taking and holding by Lender of 
any security for any such extension of credit; 

 
(f) All presentments, demands for performance, notices of nonperformance,    

protests, notices of protest, notices of dishonor, notices of acceptance of this 
Guaranty and of the existence, creation, or incurring of new or additional 
indebtedness, and demands and notices of every kind except for any demand or 
notice expressly provided for in Section 1; and 

 
(g) Any defense based on or arising out of any defense that Borrower may have to the 

payment or performance of the Loans or any portion of the Loans. 
 
          8.  Waivers of Subrogation and Other Rights. 
 

(a) Upon the occurrence of any Event of Default, Lender in its sole discretion, 
without prior notice to or consent of Guarantor, may elect to: 

 
(i) foreclose either judicially or nonjudicially against any real or personal 

property security for the Loans, 
 
           (ii) accept a transfer of any such security in lieu of foreclosure, 

 
(iii) compromise or adjust the Loans or any part thereof or make any other 
accommodation with Borrower or any other guarantor, or 

  
(iv) exercise any other remedy against Borrower or any security. No such 
action by Lender shall release or limit the liability of Guarantor, who shall 
remain liable under this Guaranty after the action, even if the effect of the 
action is to deprive Guarantor of any subrogation rights, rights of indemnity, 
or other rights to collect reimbursement from Borrower for any sums paid to 
Lender, whether contractual or arising by operation of Law or otherwise. 
Guarantor expressly agrees that under no circumstances shall he be deemed 
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to have any right, title, interest or claim in or to any real or personal property 
to be held by Lender or any third party after any foreclosure or transfer in 
lieu of foreclosure of any security for the Loans. 

 
(b) Regardless of whether Guarantor has made any payments to Lender, Guarantor 

hereby waives: 
 

  (i) all rights of subrogation, all rights of indemnity, and any other rights to 
collect reimbursement from Borrower for any sums paid to Lender, whether 
contractual or arising by operation of Law (including the United States 
Bankruptcy Code or any successor or similar statute) or otherwise, 

 
 (ii) all rights to enforce any remedy that Lender may have against Borrower, 
and  

 
(iii) all rights to participate in any security now or later to be held by Lender 
for the Loans. The waivers given in this subsection shall be effective until the 
Loans and all other Obligations have been paid and performed in full and all 
Commitments have been terminated. 

 
(c) Guarantor understands and acknowledges that if Lender forecloses judicially or 

nonjudicially against any real property security for the Loans, that foreclosure 
could impair or destroy any ability that Guarantor may have to seek 
reimbursement, contribution or indemnification from Borrower or others based 
on any right Guarantor may have of subrogation, reimbursement, contribution 
or indemnification for any amounts paid by Guarantor under this Guaranty. 
Guarantor further understands and acknowledges that in the absence of this 
Section, such potential impairment or destruction of Guarantor’s rights, if any, 
may entitle Guarantor to assert a defense to this Guaranty. By executing this 
Guaranty, Guarantor freely, irrevocably and unconditionally: 
 
(i)  waives and relinquishes that defense and agrees that Guarantor will be fully 
liable under this Guaranty even though Lender may foreclose judicially or 
nonjudicially against any real property security for the Loans;  

 
(ii) agrees that Guarantor will not assert that defense in any action or proceeding 
which Lender may commence to enforce this Guaranty; and  

 
(iii) acknowledges and agrees that Lender is relying on this waiver in making the 
Loans, and that this waiver is a material part of the consideration which he is  
receiving for making the Loans. 

  

7.2.h

Packet Pg. 87

A
tt

ac
h

m
en

t:
 2

02
0-

13
8 

A
T

T
H

 0
7 

G
u

ar
an

ty
  o

f 
C

o
m

p
le

ti
o

n
 D

ev
el

o
p

er
  (

24
07

 :
 2

02
0-

13
8 

R
E

S
 A

u
th

 C
M

 t
o

 e
n

te
r 

in
to

 lo
an

 a
g

re
em

en
ts

 f
o

r 
fo

rm
er



2020-138 ATTH 07 

 
          9.  Revival and Reinstatement. 
  

If Lender is required to pay, return or restore to Borrower or any other person any 
amounts previously paid on the Loans because of any Insolvency Proceeding of 
Borrower, any stop notice or any other reason, to the extent that the source of such 
payment was a Cash Equity Contribution from Guarantor pursuant to this Guaranty, the 
obligations of Guarantor shall be reinstated and revived and the rights of Lender shall 
continue with regard to such amounts, all as though they had never been paid. 

 
          10.  Information Regarding Borrower and the Property.  
 

Before signing this Guaranty, Guarantor investigated the financial condition and 
business operations of Borrower, the present and former condition, uses and 
ownership of the Property, and such other matters as Guarantor deemed appropriate 
to assure himself of Borrower's ability to discharge its obligations under the Loan 
Documents. Guarantor assumes full responsibility for that due diligence, as well as for 
keeping informed of all matters which may affect Borrower's ability to pay and 
perform its obligations to Lender. Lender has no duty to disclose to Guarantor any 
information which they may have or receive about Borrower's financial condition or 
business operations, the condition or uses of the Property, or any other circumstances 
bearing on Borrower's ability to perform. 

 
          11.  Subordination.  

 
(a)  Any rights of Guarantor, whether now existing or later arising, to receive payment 

on account of any indebtedness (including interest) owed to him by Borrower or 
any subsequent owner of the Property, or to withdraw capital invested by him in 
Borrower, or to receive Distributions from Borrower, shall at all times be 
subordinate as to lien and time of payment and in all other respects to the full and 
prior repayment to Lender of the Loans and the other Obligations, except to the 
extent that such payments or Distributions are expressly contemplated by the 
Loan Agreement. Guarantor shall not be entitled to enforce or receive payment of 
any sums hereby subordinated until the Loans and all other Obligations have been 
paid and performed in full and all Commitments have been terminated and any 
such sums received in violation of this Guaranty shall be received by Guarantor in 
trust for Lender. 

 
          12.  Events of Default.  
 

Lender may declare Guarantor to be in default under this Guaranty upon the 
occurrence of any of the following events ("Events of Default"): 

 
(a) Guarantor fails to perform any of their obligations under this Guaranty; or 
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(b) Guarantor revokes this Guaranty or dispute the validity or coverage thereof or this 

Guaranty becomes ineffective for any reason; or 
 

(c) Any representation or warranty made or given by Guarantor in any 
        Loan Document proves to be false or misleading in any material respect; or 
 

(d) Guarantor becomes insolvent or the subject of any case or proceeding,     
voluntary or involuntary, under the Bankruptcy Code, or any similar existing or 
future law of any jurisdiction, state or federal, relating to bankruptcy, insolvency, 
reorganization or relief of debtors and, in the case of an involuntary case or 
proceeding, the same continues undismissed or unstayed for ninety (90) calendar 
days; or 

 
(e) Guarantor dissolves or liquidates. 

 
          13.  Authorization; No Violation.   
 

Guarantor is authorized to execute, deliver and perform under this Guaranty, which is 
a valid and binding obligation of Guarantor enforceable against Guarantor in 
accordance with its terms, except as enforcement may be limited by Debtor Relief 
Laws, or equitable principles relating to the granting of specific performance and 
other equitable remedies as a matter of judicial discretion. No provision or obligation 
of Guarantor contained in this Guaranty violates any Requirement of Law applicable 
to such Guarantor. No such provision or obligation conflicts with, or constitutes a 
breach or default under, any agreement to which Guarantor is a party. 

 
          14.  Additional and Independent Obligations.  
 

Guarantor’s obligations under this Guaranty are in addition to any obligations under 
any other existing or future guaranties given in connection with the Loan Agreement, 
and they shall remain in full force and effect until they are expressly modified or 
released in a writing signed by Lender.  Guarantor’s obligations under this Guaranty 
are independent of those of Borrower under the other Loan Documents. Lender may 
bring a separate action, or commence a separate reference or arbitration proceeding 
against any Guarantor without first proceeding against Borrower, any other person or 
any security that Lender may hold, and without pursuing any other remedy. The rights 
under this Guaranty shall not be exhausted by any action by Lender until the Loans 
have been paid and performed in full. 

 
          15.  No Waiver; Consents; Cumulative Remedies.   
 

Each waiver by Lender must be in writing, and no waiver shall be construed as a 
continuing waiver.  No waiver shall be implied from Lender's delay in exercising or 
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failure to exercise any right or remedy against Borrower, Guarantor or any security.  
Consent by Lender to any act or omission by Borrower or Guarantor shall not be 
construed as a consent to any other or subsequent act or omission, or as a waiver of 
the requirement for its consent to be obtained in any future or other instance.  All 
remedies of Lender against Borrower and Guarantor are cumulative. 

 
          16.  Release.   
 

a. This Guaranty shall automatically terminate upon satisfaction of the Obligations. 
Absent such termination, Guarantor shall not be released from his obligations 
under this Guaranty except by a writing signed by Lender.   

 
b. Notwithstanding the above, in the event there are no disbursements of funds to 

Borrower such that Borrower’s obligations under the Loans terminate, in that 
event, this Guaranty shall terminate and Guarantor shall have no further 
obligations hereunder. 

 
          17.  Successors and Assigns; Participations.   
 

The terms of this Guaranty shall bind and benefit the legal representatives, successors 
and assigns of Lender and Guarantor; provided, however, that Guarantor may not 
assign this Guaranty, or assign or delegate any of its rights or obligations under this 
Guaranty, without the prior written consent of Lender in each instance. 

 
          18.  Governing Law.   
 

This Guaranty shall be governed by, and construed in accordance with, the laws of the 
State of Texas and venue shall be in Bowie County, Texas.  

           
        19.  Costs and Expenses.  
 

If any lawsuit, reference or arbitration is commenced which arises out of, or which 
relates to this Guaranty, the prevailing party shall be entitled to recover from each 
other party such sums as the court or arbitrator may adjudge to be reasonable 
attorneys' fees in the action or proceeding, in addition to costs and expenses 
otherwise allowed by Law.  In all other situations, including any Insolvency 
Proceeding, Guarantor agrees to pay all of Lender’s reasonable costs and expenses, 
including attorneys' fees which may be incurred in any effort to collect or enforce this 
Guaranty.  From the time(s) incurred until paid in full, all sums shall bear interest at 
the Default Rate. 

 
          20.  Integration; Modifications.   
 
 This Guaranty 
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(a) integrates all the terms and conditions mentioned in or incidental to this 

Guaranty, 
 

(b) supersedes all oral negotiations and prior writings with respect to its subject 
matter, and 

 
(c) is intended by Guarantor and Lender as the final expression of the agreement with 

respect to the terms and conditions set forth in this Guaranty and as the complete 
and exclusive statement of the terms agreed to by Guarantor and Lender. No 
representation, understanding, promise or condition shall be enforceable against 
any party unless it is contained in this Guaranty. 

 
          23.  Notices.  
 

Any notice, request, demand, consent, confirmation or other communication hereunder 
shall be in writing and delivered 
  
(a) in person, by messenger or overnight courier; 
 
(b) by registered or certified mail, return receipt requested and postage prepaid; or 
 
(b)  by facsimile, to the applicable party at its address or facsimile number set forth 

below, or at such other address or facsimile number as such party hereafter may 
designate as its address for communications hereunder by notice so given.  

  
Such notices and communications shall be deemed delivered upon receipt (or refusal to 
accept delivery); provided that all notices and communications sent by facsimile shall also 
be evidenced by the facsimile machine’s confirmation identifying the recipient’s facsimile 
number and transmission; and provided further that all notices or other communications 
sent by facsimile shall also be delivered by another means permitted under this Article.   

 
 
 
If to Guarantor:     David Peavy 

        105 Olive Street, Apt G 
           Texarkana, AR 71854 

 
      
If to Lender: City of Texarkana, Texas    
 Attn: David Orr, Planning & Community Development     
 P. O. Box 1967     
 Texarkana, Texas 75504 
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 With a copy to: 
 
 Atchley, Russell, Waldrop & Hlavinka, LLP 
 Jo Thomason 
 1710 Moores Lane 
 Texarkana, Texas 75503 
 
          24.  Miscellaneous.   
 

The illegality or unenforceability of one or more provisions of this Guaranty shall not   
affect any other provision. 

 
 
 
          IN WITNESS WHEREOF, Guarantor has executed this Guaranty as of the date first written 
above by its respective duly authorized officers. 
 
 
 
GUARANTOR: 
 
 
__________________________________________  
David Peavy, Individually 
 
 
 
Lender: 
CITY OF TEXARKANA, TEXAS 
 
 
___________________________________________  
Shirley Jaster, City Manager 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
X Deliver Quality Services 

 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
X Maximize Partnership Opportunities 

 Provide Courteous & Responsive Customer Service 

 Model a Positive City Image 
X Deliver Efficient Services 

 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 

 Maximize Utilization & Resources 
X Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 

 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

Staff time required if item is approved:  Medium 

Other Potential Impacts:  

NONE APPLICABLE  

 

Public Information Plan:  

 

Newspaper Notice (Required by Statute) 
 

Public Hearing (Required by Statute) 

 

Public Forum/Input Session 
 

Press Release 

 

E-News Distribution 
 

Website Notice 

 

Social Media (Twitter, Facebook, etc.) 
 

Special Mailing 

 

Flyers Posted 
 

Banners Posted 

 

Survey 
 

Automated Phone Call 

X None Required  
 

 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: 

Laura Puckett, Administrative 

Coordinator  

Subject: 

Ordinance No. 2020-114 rezoning a 2.206-acre tract of land in the John A. 

Talbot HRS, A-564, located in the 5600 block of Richmond Road. Office to 

Planned Development-General Retail. Kirk Patton, representing PHRMG 

Developers, owner and Don Robertson, agent. 

Briefing: 11/9/2020 Public Hearing: 11/9/2020 Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 1: Brief twice - vote once (six weeks) 

 
Updates/History of Briefing: 

 

Not applicable. 
 

Executive Summary and Background Information:  
 
This is a request by Kirk Patton, representing PHRMG Developers, owner and Don 
Robertson, agent to rezone a 2.206-acre tract of land in the John A. Talbot HRS, A-564, 
located in the 5600 Block of Richmond Road from Office to Planned Development-General 
Retail.  The proposed use is a tunnel carwash.  This property is currently vacant land. 
  
The adjacent zoning is Single Family-1 to the north, PD-General Retail to the south, General 
Retail to the east and Office to the west.  The adjacent land use is vacant land to the north 
and west, office to the south and retail and office to the east. 
 
The Future Land use map designated this property as “Neighborhood Retail”. 
 
Staff recommended that a planned development designation be added to this request.  Staff 
contacted the applicant and the applicant agreed to amend the application to include the PD 
designation.  
 
This zoning to General Retail is consistent with other zoning and uses in this area.  In 
addition, the proposed rezoning aligns with the Comprehensive Plan’s Future Land Use Map.  
Therefore, staff recommends for approval from Office to Planned Development-General 
Retail. 
 
Staff recommends for approval. 
 
The applicant should also be aware that if this zoning change is approved, all other applicable 
city code/ordinance requirements must be met including but not limited to building codes, 
setbacks, subdivision, fire, parking, drainage, water and sewer prior to the issuance of building 
permits. 
 
All notification and application requirements have been met to consider this request. 

Briefing Sheet
    

Version:  

Update Date: 10/16/2020 3:06 PM 
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Potential Options: 

None. 
 

 

Fiscal Implications: 

 
Not applicable. 
 

Staff Recommendation: 
 

Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  

 
Planning and Zoning Commission 
 

Board/Committee Recommendation:   

 
The Planning and Zoning Commission unanimously recommended for approval of this 
request. 
 

Advisory Board/Committee Meeting Date and Minutes:   

October 5, 2020 

 

Attachments 

a. 2020-114 ORD rezoning 5600 blk. Richmond Rd. (DOCX) 

b. 2020-114 EXH 'A' (legal description and survey) (PDF) 

c. 2020-114 ATTH 01 (maps) (PDF) 

d. 2020-114 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development David Orr Department Head Review

 Completed 10/16/2020 3:23 PM 

City Manager Vicky Coopwood City Manager Review Skipped 10/20/2020 

11:40 AM 

City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 
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       Z-20-20 

                                                                     (PD-20-5)             

ORDINANCE NO. 2020-114 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING THE ZONING ORDINANCE OF 

THE CITY OF TEXARKANA, TEXAS, BY REZONING A 2.206-ACRE 

TRACT OF LAND IN THE JOHN A. TALBOT HRS, A-564, LOCATED IN 

THE 5600 BLOCK OF RICHMOND ROAD IN THE CITY OF 

TEXARKANA, BOWIE COUNTY, TEXAS, FROM OFFICE TO PLANNED 

DEVELOPMENT-GENERAL RETAIL; CONTAINING A REPEALER 

CLAUSE; CONTAINING A SEVERABILITY CLAUSE; AND 

ESTABLISHING AN EFFECTIVE DATE.  

 

WHEREAS, an application has been filed requesting an amendment to the Zoning Ordinance of 

the City of Texarkana, Texas, to rezone a 2.206-acre tract of land in the John A. Talbot HRS, 

A-564  (Exhibit ‘A’), located in the 5600 block of Richmond Road in the City of Texarkana, 

Bowie County, Texas, from Office to Planned Development-General Retail; and 

  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted unanimously six (6) to zero (0) to recommend the application 

for rezoning from Office to Planned Development-General Retail on a 2.206-acre tract of 

land in the John A. Talbot HRS, A-564 (Exhibit ‘A’), located in the 5600 block of Richmond 

Road to the City Council of Texarkana, Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

rezoning the property from Office to Planned Development-General Retail is in the best interest 

of the public health, safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-

70, passed and approved on September 14, 1970, be and is hereby further amended to rezone a 

2.206-acre tract of land in the John A. Talbot HRS, A-564 (Exhibit ‘A’), located in the 5600 

block of Richmond Road in the City of Texarkana, Bowie County, Texas, from Office to 

Planned Development-General Retail. 
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SECTION 2:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 3:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

  

SECTION 4:  That this ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 
 

ATTEST: 

 

 

_______________________________________                      __________________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

NA No Additional 

Other Potential Impacts:  

NA  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   Sign Posted 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: 

Laura Puckett, Administrative 

Coordinator  

Subject: 

Ordinance No. 2020-123 amending PD-20-5(GR) for site plan approval on a 

2.206-acre tract of land in the John A. Talbot HRS, A-564, located in the 5600 

block of Richmond Road. Kirk Patton, representing PHRMG Developers, 

owner and Don Robertson, agent. 

Briefing: 11/9/2020 Public Hearing: 11/9/2020 Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 1: Brief twice - vote once (six weeks) 

 
Updates/History of Briefing: 

 
NOT APPLICABLE 
 

Executive Summary and Background Information:  
 
This is a request for site plan approval by Kirk Patton, representing PHRMG Developers, 
owner and Don Robertson, agent on a 2.206-acre tract of land in the John A. Talbot HRS, A-
564, located in the 5600 Block of Richmond Road. The proposed use is a tunnel carwash.  
This property is currently vacant land. 
  
The adjacent zoning is Single Family-1 to the north, PD-General Retail to the south, General 
Retail to the east and Office to the west.  The adjacent land use is vacant land to the north 
and west, office to the south and retail and office to the east. 
 
The site plan consists of the following: 
 

1. Construction of a new 3,320 sq. ft. building. 
2. Façade will be painted CMU block. 
3. Access will be from Richmond Road and will require TXDOT approval. 
4. A cross access agreement is recommended. 
5. 22 vacuuming parking spaces including one (1) handicapped space and 3 

employee parking spaces. 
6. A monument style sign not to exceed 96 sq. ft. in overall size to be located 

at the entrance off Richmond Road.  No CEVMS. 
7. A 73.42 sq. ft. wall sign on the building. 

 
Staff recommends for approval of the site plan. 
 
The applicant should also be aware that if this site plan approval item is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to building 
codes, setbacks, subdivision, fire, parking, drainage, water and sewer prior to the issuance of 
building permits. 

Briefing Sheet
    

Version:  

Update Date: 10/16/2020 3:08 PM 
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City of Texarkana, Texas 

  2 of 2 

 
All notification and application requirements have been met to consider this request. 

Potential Options: 
None 

 

 

Fiscal Implications: 
Not applicable. 
 

Staff Recommendation: 
 
Staff recommends approval of this request. 
 

Advisory Board/Committee Review:  
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
The Planning and Zoning Commission unanimously recommended for approval of this request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
October 5, 2020 

 

Attachments 

a. 2020-123 ORD site plan app. 5600 blk. Richmond Rd. (DOCX) 

b. 2020-123 EXH 'A' (site plan) (PDF) 

c. 2020-123 EXH 'B' (legal description and survey) (PDF) 

d. 2020-123 ATTH 01 (maps) (PDF) 

e. 2020-123 ATTH 02 (wall signage) (PDF) 

f. 2020-123 ATTH 03 (photos of carwash) (PDF) 

g. 2020-123 ATTH 04 (floor plan) (PDF) 

h. 2020-123 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development David Orr Department Head Review

 Completed 10/16/2020 3:27 PM 

City Manager Vicky Coopwood City Manager Review Skipped 10/20/2020 

11:36 AM 

City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 
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Amendment to                                                                                                                                                

         PD-20-5(GR) 

 

     ORDINANCE NO. 2020-123 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING PD-20-5(GR) FOR SITE 

PLAN APPROVAL TO ALLOW THE LOCATION OF A TUNNEL 

CARWASH ON A 2.206-ACRE TRACT OF LAND IN THE JOHN 

A. TALBOT HRS, A-564, LOCATED IN THE 5600 BLOCK OF 

RICHMOND ROAD IN THE CITY OF TEXARKANA, BOWIE 

COUNTY, TEXAS, CONTAINING A REPEALER CLAUSE; 

CONTAINING A SEVERABILITY CLAUSE; AND 

ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, an application has been filed requesting the approval of a site plan (Exhibit ‘A’) to allow 

the location of tunnel carwash on a 2.206-acre tract of land in the John A. Talbot HRS, A-564 (Exhibit 

‘B’) located in the 5600 block of Richmond Road in the City of Texarkana, Bowie County, Texas; and 

 

WHEREAS, the subject property is zoned Planned Development-Office [PD-20-5(GR)], and approval of 

the site plan (Exhibit ‘A’) would constitute an amendment to PD-20-5(GR); and  

 

WHEREAS, the proposed use is consistent with the listed uses in the Land Development Code for the 

zoning classification of Planned Development-General Retail; and 

 

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City Council 

of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with reference to the 

granting of this amendment, have given the requisite notices by publication and otherwise, and have 

afforded and held full and fair hearings to all property owners generally and to all persons interested and 

situated in the affected area and in the vicinity thereof; and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the City of 

Texarkana, Texas, voted unanimously by a vote of six (6) to zero (0) to recommend approval of the 

petition for a site plan (Exhibit ‘A’) to the City Council of the City of Texarkana, Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and Zoning 

Commission, the City Council of the City of Texarkana, Texas, does hereby find that the approval of the 

site plan for the above described property is in the best interest of the public health, safety, morals and 

general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the site plan (Exhibit ‘A’) to allow the location of a tunnel carwash on a 2.206- acre 

tract of land in the John A. Talbot HRS, A-564 (Exhibit ‘B’), located in the 5600 block of Richmond 

Road  in the City of Texarkana, Texas, Bowie County, Texas, is hereby approved and hereby amends PD-

20-5(GR).   
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SECTION 2:   PD-20-5(GR) is hereby amended by approval of the site plan (Exhibit ‘A’), incorporated 

herein by reference for all purposes, and includes the following: 

 

1. Construction of a new 3,320 sq. ft. building. 

2. Façade will be painted CMU block. 

3. Access will be from Richmond Road and will require TxDOT approval. 

4. A cross access agreement is recommended. 

5. Twenty-two vacuuming parking spaces including one (1) handicapped space and three (3) 

employee parking spaces. 

6. A monument style sign not to exceed 96 sq. ft. in overall size to be located at the entrance off 

Richmond Road.  No CEVMS. 

7. A 73.42 sq. ft. wall sign on the building. 

 
SECTON 3:  It is further provided that in case a section, clause, sentence or part of this ordinance shall be 

deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity shall not affect, 

impair, or invalidate the remainder of this ordinance. 

 

SECTION 4:  All ordinances or parts of ordinances in conflict herewith are specifically repealed to the 

extent of such conflict. 

 

SECTION 5:  That this ordinance shall be in full force and effect from and after its passage and approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 

ATTEST: 

 

 

 

______________________________________               _____________________________________ 

JENNIFER EVANS, CITY SECRETARY               BOB BRUGGEMAN, MAYOR 
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5600 Block of Richmond Rd. 

2020-123  ATTH 01 

Amendment to PD-20-5(GR) 
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5600 Block of Richmond 
2020-123  ATTH 01 

Amendment to PD-20-5(GR) 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

NA No Additional 

Other Potential Impacts:  

NA  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   Sign Posted 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: 

Laura Puckett, Administrative 

Coordinator  

Subject: 

Ordinance No. 2020-115 rezoning a 1.500-acre tract of land in the John A. 

Talbot HRS. A-564, located at 5605 Richmond Road. Office to Planned 

Development-General Retail. Kirk Patton, representing PHRMG Developers, 

owner and Richard Reynolds, agent. 

Briefing: 11/9/2020 Public Hearing: 11/9/2020 Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 1: Brief twice - vote once (six weeks) 

 
Updates/History of Briefing: 

 

Not applicable. 
 

Executive Summary and Background Information:  
 
This is a request by Kirk Patton, representing PHRMG Developers, owner and Richard 
Reynolds, agent, to rezone a 1.500-acre tract of land in the John A. Talbot HRS, A-564, 
located at 5605 Richmond Road from Office to Planned Development-General Retail.  The 
proposed use is a nation brand convenience store.  This property is currently vacant land. 
  
The adjacent zoning is Single Family-1 and Office to the north, PD- General Retail to the 
south, General Retail to the east and Office to the west.  The adjacent land use is vacant land 
to the north and west office to the south and retail use and offices to the east. 
 
The Future Land use map designated this property as “Neighborhood Retail”. 
 
Staff recommended that a planned development designation be added to this request.  Staff 
contacted the applicant and the applicant agreed to amend the application to include the PD 
designation.  
 
This proposed zoning is consistent with other zoning and uses in this area. In addition, the 
proposed zoning aligns with the Comprehensive Plan’s Future Land Use Map. However, most 
of the properties in this area of Richmond Road have a Planned Development designation. 
Therefore, staff recommends for approval to Planned Development General Retail. 
 
The applicant should be aware that a site plan for the proposed development will have to be 
submitted and approved prior to any construction. 
 
Staff recommends for approval. 
 

Potential Options: 
 

Briefing Sheet
    

Version: B 

Update Date: 11/4/2020 2:15 PM 
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City of Texarkana, Texas 

  2 of 2 

None. 
 

Fiscal Implications: 

 
Not applicable. 
 

Staff Recommendation: 
 
Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  
 

Planning and Zoning Commission 
 

Board/Committee Recommendation:   

  

The Planning and Zoning Commission unanimously recommended for approval of this 
request. 
 

Advisory Board/Committee Meeting Date and Minutes:   

October 5, 2020 

 

Attachments 

a. 2020-115 ORD rezoning 5605 Richmond Rd. (DOCX) 

b. 2020-115 EXH 'A' (legal description and survey) (PDF) 

c. 2020-115 ATTH  01 (maps) (PDF) 

d. 2020-115 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development David Orr Department Head Review

 Completed 10/16/2020 3:24 PM 

City Manager Vicky Coopwood City Manager Review Skipped 10/20/2020 

11:39 AM 

City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 
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       Z-20-21 

                                                                     (PD-20-6)             

ORDINANCE NO. 2020-115 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING THE ZONING ORDINANCE OF 

THE CITY OF TEXARKANA, TEXAS, BY REZONING A 1.500-ACRE 

TRACT OF LAND IN THE JOHN A. TALBOT HRS, A-564, LOCATED AT  

5605 RICHMOND ROAD IN THE CITY OF TEXARKANA, BOWIE 

COUNTY, TEXAS, FROM OFFICE TO PLANNED DEVELOPMENT-

GENERAL RETAIL; CONTAINING A REPEALER CLAUSE; 

CONTAINING A SEVERABILITY CLAUSE; AND ESTABLISHING AN 

EFFECTIVE DATE.  

 

WHEREAS, an application has been filed requesting an amendment to the Zoning Ordinance of 

the City of Texarkana, Texas, to rezone a 1.500-acre tract of land in the John A. Talbot HRS, 

A-564  (Exhibit ‘A’), located at 5605 Richmond Road in the City of Texarkana, Bowie County, 

Texas, from Office to Planned Development-General Retail; and 

  

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of zoning classifications and changes, have given the requisite notices by 

publication and otherwise, and have afforded and held full and fair hearings to all property owners 

generally and to all persons interested and situated in the affected area and in the vicinity thereof; 

and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted unanimously six (6) to zero (0) to recommend the application 

for rezoning from Office to Planned Development-General Retail on a 1.500-acre tract of 

land in the John A. Talbot HRS, A-564 (Exhibit ‘A’), located at 5605 Richmond Road to the 

City Council of Texarkana, Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that 

rezoning the property from Office to Planned Development-General Retail is in the best interest 

of the public health, safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the Zoning Ordinance of the City of Texarkana, Texas, Ordinance No. 127-

70, passed and approved on September 14, 1970, be and is hereby further amended to rezone a 

1.500-acre tract of land in the John A. Talbot HRS, A-564 (Exhibit ‘A’), located at 5605 

Richmond Road in the City of Texarkana, Bowie County, Texas, from Office to Planned 

Development-General Retail. 

 

 

8.3.a

Packet Pg. 119

A
tt

ac
h

m
en

t:
 2

02
0-

11
5 

O
R

D
 r

ez
o

n
in

g
 5

60
5 

R
ic

h
m

o
n

d
 R

d
.  

(2
38

8 
: 

20
20

-1
15

 O
R

D
 r

ez
o

n
in

g
 f

ro
m

 O
 t

o
 P

D
-G

R
 a

t 
56

05
 R

ic
h

m
o

n
d

 R
d

.)



 

 

 

SECTION 2:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 3:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

  

SECTION 4:  That this ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 
 

ATTEST: 

 

 

_______________________________________                      __________________________________ 

JENNIFER EVANS, CITY SECRETARY           BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

NA No Additional 

Other Potential Impacts:  

NA  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   Sign Posted 

Other:   
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Lead Department: 

Planning and Community 

Development Action Officer: 

Laura Puckett, Administrative 

Coordinator  

Subject: 

Ordinance No. 2020-124 amending PD-20-6(GR) for site plan approval to allow 

the location of a convenience store on a 1.500-acre tract of land in the John A. 

Talbot HRS, A-564 located at 5605 Richmond Road.  Kirk Patton, owner and 

Richard Reynolds, agent. 

Briefing: 11/9/2020 Public Hearing: 11/9/2020 Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 1: Brief twice - vote once (six weeks) 

 
Updates/History of Briefing: 

 
NOT APPLICABLE 
 

Executive Summary and Background Information:  
 
This is a request by Kirk Patton, representing PHRMG Developers, owner and Richard 
Reynolds, agent, for site plan approval on a 1.500-acre tract of land in the John A. Talbot 
HRS, A-564, located at 5605 Richmond Road.  The proposed use is a national brand 
convenience store.  This property is currently vacant land. 
  
The adjacent zoning is Single Family-1 and Office to the north, PD- General Retail to the 
south, General Retail to the east and Office to the west.  The adjacent land use is vacant land 
to the north and west office to the south and retail use and offices to the east. 
 
The site plan consists of the following: 
 

1. Construction of a new 5,198 sq. ft. building. 
2. Masonry type façade. 
3. Ten gas pumps with a canopy. 
4. Access off Richmond Road and Moores Lane. Richmond Road access will require 

TXDOT approval. 
5. A cross access agreement is required. 
6. 18 parking spaces including 2 handicapped spaces. 
7. A screened dumpster at the rear. 
8. A monument style sign not to exceed 96 sq. ft. in size with price point fuel prices 

allowed on the sign.  No CEVMS. 
 

Staff recommends for approval of the site plan. 
 
Per the Public Works and Engineering Department, the applicant should be aware that a 
Traffic Impact Study will be required as part of the construction plans. 
 

Briefing Sheet
    

Version: E 

Update Date: 11/4/2020 2:25 PM 
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Per the Fire Department, fire lanes with a 20’ width and a 13’ 6” overhead clearance will be 
required.  Also, must meet the AASHTO WB40 turn radii. 
  
The applicant should also be aware that if this site plan approval item is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to building 
codes, setbacks, subdivision, fire, parking, drainage, water and sewer prior to the issuance of 
building permits. 
 
All notification and application requirements have been met to consider this request. 
 

Potential Options: 
None 

 

 

Fiscal Implications: 
Not applicable 
 

Staff Recommendation: 
 
Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  
 
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
 
The Planning and Zoning Commission unanimously recommended for approval of this request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
 
October 5, 2020 

 

Attachments 

a. 2020-124 ORD site plan app. 5605 Richmond Rd. (DOCX) 

b. 2020-124 EXH 'A' (site plan) (PDF) 

c. 2020-124 EXH 'B' (legal description) (PDF) 

d. 2020-124 ATTH  01 (maps) (PDF) 

e. 2020-124 ATTH 02 (elevations) (PDF) 

f. 2020-124 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development David Orr Department Head Review

 Completed 10/16/2020 3:27 PM 

City Manager Vicky Coopwood City Manager Review Skipped 10/20/2020 

11:35 AM 
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City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 

8.4

Packet Pg. 128



                                                                 

Amendment to                                                                                                                                                

         PD-20-6(GR) 

 

     ORDINANCE NO. 2020-124 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING PD-20-6(GR) FOR SITE 

PLAN APPROVAL TO ALLOW THE LOCATION OF A 

CONVENIENCE STORE ON A 1.500-ACRE TRACT OF LAND IN 

THE JOHN A. TALBOT HRS, A-564, LOCATED AT 5605 

RICHMOND ROAD IN THE CITY OF TEXARKANA, BOWIE 

COUNTY, TEXAS, CONTAINING A REPEALER CLAUSE; 

CONTAINING A SEVERABILITY CLAUSE; AND 

ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, an application has been filed requesting the approval of a site plan (Exhibit ‘A’) to allow 

the location of convenience store on a 1.500-acre tract of land in the John A. Talbot HRS, A-564 

(Exhibit ‘B’) located at 5605 Richmond Road in the City of Texarkana, Bowie County, Texas; and 

 

WHEREAS, the subject property is zoned Planned Development-Office [PD-20-6(GR)], and approval of 

the site plan (Exhibit ‘A’) would constitute an amendment to PD-20-6(GR); and  

 

WHEREAS, the proposed use is consistent with the listed uses in the Land Development Code for the 

zoning classification of Planned Development-General Retail; and 

 

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City Council 

of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with reference to the 

granting of this amendment, have given the requisite notices by publication and otherwise, and have 

afforded and held full and fair hearings to all property owners generally and to all persons interested and 

situated in the affected area and in the vicinity thereof; and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the City of 

Texarkana, Texas, voted unanimously by a vote of six (6) to zero (0) to recommend approval of the 

petition for a site plan (Exhibit ‘A’) to the City Council of the City of Texarkana, Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and Zoning 

Commission, the City Council of the City of Texarkana, Texas, does hereby find that the approval of the 

site plan for the above described property is in the best interest of the public health, safety, morals and 

general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the site plan (Exhibit ‘A’) to allow the location of a convenience store on a 1.500- 

acre tract of land in the John A. Talbot HRS, A-564 (Exhibit ‘B’), located at 5605  Richmond Road  

in the City of Texarkana, Texas, Bowie County, Texas, is hereby approved and hereby amends PD-20-

6(GR).   
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SECTION 2:   PD-20-6(GR) is hereby amended by approval of the site plan (Exhibit ‘A’), incorporated 

herein by reference for all purposes, and includes the following: 

 

1. Construction of a new 5,198 sq. ft. building. 

2. Masonry type façade. 

3. Ten gas pumps with a canopy. 

4. Access off Richmond Road and Moores Lane. Richmond Road access will require TxDOT 

approval. 

5. A cross access agreement is required. 

6. Eighteen (18) parking spaces including two (2) handicapped spaces.  

7. A screened dumpster at the rear. 

8. A monument style sign not to exceed 96 sq. ft. in size with price point fuel prices allowed on the 

sign.  No CEVMS. 

 

SECTON 3:  It is further provided that in case a section, clause, sentence or part of this ordinance shall be 

deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity shall not affect, 

impair, or invalidate the remainder of this ordinance. 

 

SECTION 4:  All ordinances or parts of ordinances in conflict herewith are specifically repealed to the 

extent of such conflict. 

 

SECTION 5:  That this ordinance shall be in full force and effect from and after its passage and approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 

ATTEST: 

 

 

 

______________________________________               _____________________________________ 

JENNIFER EVANS, CITY SECRETARY               BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

NA No Additional 

Other Potential Impacts:  

NA  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   Sign Posted 

Other:   

 

8.4.f

Packet Pg. 136

A
tt

ac
h

m
en

t:
 2

02
0-

12
4 

G
o

al
s 

&
 P

er
sp

ec
ti

ve
s 

 (
23

93
 :

 2
02

0-
12

4 
O

R
D

 A
m

en
d

m
en

t 
to

 P
D

-2
0-

6(
G

R
) 

si
te

 p
la

n
 a

p
p

rv
l a

t 
56

05
 R

ic
h

m
o

n
d

 R
d

)



City of Texarkana, Texas 

  1 of 3 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: 

Laura Puckett, Administrative 

Coordinator  

Subject: 

Ordinance No. 2020-116 amending PD-96-4(GR) for site plan approval on a 

3.94-acre tract of land being part of Lots 10-13, Block 4, Urban Heights 

Addition, located on Chelf Road (between Pansy and Collom Streets). James 

Naples, owner and David Williams, MTG Engineers and Surveyors, agent. 

Briefing: 11/9/2020 Public Hearing: 11/9/2020 Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 1: Brief twice - vote once (six weeks) 

 
Updates/History of Briefing: 

 

NOT APPLICABLE 
 

Executive Summary and Background Information:  
 

Amendment to PD-96-4(GR): This is a request for site plan approval by James 
Naples, owner and David Williams, MTG Engineers and Surveyors, agent on a 3.94-
acre tract of land being part of Lots 10-13, Block 4, Urban Heights Addition, located on 
Chelf Road between Pansy and Collom Streets. The proposed use is for an 
unattended retail/fleet fueling station.  This is currently vacant land. 
 
The adjacent zoning is Single Family-2 to the north south, east, and west. The 
adjacent land use is Jarvis Parkway to the west, vacant and residential land to the 
north and east.    
 
This request is for site plan approval to allow the location of an unattended retail/fleet 
fueling station. The fueling station will be available to the general public by credit 
card/debit card.  Fleet payment will be made through a Red River Oil Card issued to 
fleet user along with a credit card/debit card. 
 
The site plan for phase one consists of the following: 
 

1. A 200 sq ft. rest room and storage building with two parking spaces 
including one handicapped space with paved access. 

2. Fuel pump island with a canopy. 
3. Exterior façade of building will be split face block. 
4. Proposed entrance off Pansy Street and proposed exit off Collom Street. 
5. Proposed pavement widening of Pansy Street and proposed Collom Street 

extension to allow access to this site. 
6. Two above ground fuel tanks that will be screened with a 10’ metal fence. 

Briefing Sheet
    

Version:  

Update Date: 10/16/2020 3:07 PM 
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7. A pylon (360 sq. ft.) sign with logo and directional (20 sq. ft.) sign with logo.  
8. Additional signage on restroom and storage building. 
9. Screening device along the east property line. 

 
The site plan for the future (phase 2) includes the following: 
 

1. A 6,000 sq. ft. office/warehouse building in the northeast corner of the site 
with appropriate concrete parking in front and a gravel lot in the rear.  

2. Two above ground fuel tanks screened with 10’ metal fence. 
3. Extension of fuel pump island with canopy (to the east). 

 
Staff recommends for approval of this request. 
 
The applicant should also be aware that if this zoning change is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to 
building codes, setbacks, subdivision, fire, parking, drainage, water and sewer prior to 
the issuance of building permits. 
 
All notification and application requirements have been met to consider this request.  
 

Potential Options: 

None. 
 

 

Fiscal Implications: 

Not applicable. 
 

Staff Recommendation: 

Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  

Planning and Zoning Commission 
 

Board/Committee Recommendation:   

 
The Planning and Zoning Commission unanimously recommended for approval of this 
request. 
 

Advisory Board/Committee Meeting Date and Minutes:   

October 5, 2020 

 

Attachments 

a. 2020-116 ORD site plan app. on Chelf Rd (DOCX) 

b. 2020-116 EXH 'A' (site plan) (PDF) 

c. 2020-116 ATTH 01 (maps) (PDF) 

d. 2020-116 ATTH 02 (elevations) (PDF) 

e. 2020-116 ATTH 03 (sample fencing around storage tanks) (PDF) 
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f. 2020-116 ATTH 04 (samples photos) (PDF) 

g. 2020-116 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development David Orr Department Head Review

 Completed 10/16/2020 3:25 PM 

City Manager Vicky Coopwood City Manager Review Skipped 10/20/2020 

11:39 AM 

City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 
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      Amendment to                                                                                                                                                

             PD-96-4(GR) 

                                              

ORDINANCE NO. 2020-116 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING PD-96-4(GR) FOR SITE PLAN 

APPROVAL TO ALLOW THE LOCATION OF AN UNATTENDED 

RETAIL/FLEET FUELING STATION ON A 3.94-ACRE TRACT OF LAND 

BEING PART OF LOTS 10-13, BLOCK 4, URBAN HEIGHTS ADDITION, 

LOCATED ON CHELF ROAD BETWEEN PANSY STREET AND 

COLLOM STREET IN THE CITY OF TEXARKANA, BOWIE COUNTY, 

TEXAS, CONTAINING A REPEALER CLAUSE; CONTAINING A 

SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, an application has been filed requesting the approval of a site plan (Exhibit ‘A’) to 

allow the location of an unattended retail/fleet fueling station on a 3.94-acre tract of land 

being part of Lots 10-13, Block 4, Urban Heights Addition, located on Chelf Road between 

Pansy Street and Collom Street in the City of Texarkana, Bowie County, Texas; and 

 

WHEREAS, the subject property is zoned Planned Development-General Retail [PD-96-4(GR)] 

and approval of the site plan (Exhibit ‘A’) would constitute an amendment to PD-96-4(GR); and  

 

WHEREAS, the proposed use is consistent with the listed uses in the Land Development Code 

for the zoning classification of Planned Development-General Retail; and 

 

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of this amendment, have given the requisite notices by publication and 

otherwise, and have afforded and held full and fair hearings to all property owners generally and 

to all persons interested and situated in the affected area and in the vicinity thereof; and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted unanimously by a vote of six (6) to zero (0) to recommend 

approval of the petition for a site plan (Exhibit ‘A’) to the City Council of the City of Texarkana, 

Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that the 

approval of the site plan for the above described property is in the best interest of the public health, 

safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the site plan (Exhibit ‘A’) to allow the location of an unattended retail/fleet 

fueling station on a 3.94-acre tract of land being part of Lots 10-13, Block 4, Urban Heights 
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Addition, located on Chelf Road between Pansy Street and Collom Street in the City of 

Texarkana, Texas, Bowie County, Texas, is hereby approved and hereby amends PD-96-4(GR).   

 

SECTION 2:   PD-96-4(GR) is hereby amended by approval of the site plan (Exhibit ‘A’), 

incorporated herein by reference for all purposes and includes the following: 

 

 PHASE ONE 

1. A 200 sq ft. restroom and storage building with two parking spaces including one 

handicapped space with paved access. 

2. Fuel pump island with a canopy. 

3. Exterior façade of building will be split face block. 

4. Entrance off Pansy Street and exit off Collom Street. 

5. Pavement widening of Pansy Street and Collom Street extension to allow access to this 

site. 

6. Two above ground fuel tanks that will be screened with a 10’ metal fence. 

7. A pylon sign (360 sq. ft. in size) with logo to be located 50’ above grade level off  Loop 

151. 

8. Directional signage (20 sq. ft. in size) with logo. 

9. Additional signage on restroom and storage building. 

10. Screening device along the east property line. 

 

PHASE TWO 

1. A 6,000 sq. ft. office/warehouse building in the northeast corner of the site with 

appropriate concrete parking in front and a gravel lot in the rear.  

2. Two above ground fuel tanks screened with 10’ metal fence. 

3. Extension of fuel pump island with canopy (to the east). 

 

SECTON 3:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 4:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

 

SECTION 5:  That this ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 

ATTEST: 

 

 

 

___________________________________  ___________________________________ 

JENNIFER EVANS, CITY SECRETARY               BOB BRUGGEMAN, MAYOR 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

NA No Additional 

Other Potential Impacts:  

NA  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   Sign Posted 

Other:   
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City of Texarkana, Texas 

  1 of 3 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: 

Laura Puckett, Administrative 

Coordinator  

Subject: 

Ordinance No. 2020-117 amending PD-16-1(NS) for site plan approval on a 

1.295-acre tract of land in the George Brinlee HRS, A-18, located at 4824 

McKnight Road.  Aaron Gaylor, dba Gaylor Equities, LLC, owner. 

Briefing: 11/9/2020 Public Hearing: 11/9/2020 Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 1: Brief twice - vote once (six weeks) 

 
Updates/History of Briefing: 

 

Not applicable. 
 

Executive Summary and Background Information:  
 

Amendment to PD-16-1(NS): This is a request for site plan approval by Aaron Gaylor, 
dba Gaylor Equities, LLC, owner, on a 1.295-acre tract of land in the George Brinlee 
HRS, A-18, located at 4824 McKnight Road.   This is currently vacant land. The 
proposed use is building addition. 
 
The adjacent zoning is Single Family-3 to the north, Agriculture to the south, PD-Office 
to the east, and Single Family-2 to the west. The adjacent land use is residential to the 
north, south, and west and vacant land to the east.    
 
The Future Land use map designated this property as “Office Institutional”. 
 
This request is to amend the existing site plan to allow the construction of an addition 
behind the existing building.  
 
The site plan consists of the following: 
 

1. Construction of a new 3,667 sq. ft. addition to be located directly behind the 
existing building and connected by a corridor. 

2. Façade will be painted metal wall architectural panels. The colors will match 
existing building. 

3. Access will be from the existing driveway off Gin Road. 
4. There are currently 50 parking spaces with 10 handicapped spaces. The 

proposed parking is 63 parking spaces and 11 handicapped spaces. 
5. No additional signage is shown. 

 

Briefing Sheet
    

Version:  

Update Date: 10/16/2020 3:07 PM 
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City of Texarkana, Texas 

  2 of 3 

Per the fire department – “as long a the new building is no more than 150’ off Gin 
Road, no fire lane is needed, and if the hose lay from the fire hydrant at Gin Road and 
McKnight Road is not more than 400’ an additional fire hydrant is not needed.” 
 
Staff recommends for approval of this request. 
 
The applicant should also be aware that if this zoning change is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to 
building codes, setbacks, subdivision, fire, parking, drainage, water and sewer prior to 
the issuance of building permits. 
 
All notification and application requirements have been met to consider this request.  

Potential Options: 

None. 
 

 

Fiscal Implications: 

 
Not applicable. 
 

Staff Recommendation: 
 

Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  
 

Planning and Zoning Commission 
 

Board/Committee Recommendation:   
 

The Planning and Zoning Commission unanimously recommended for approval of this 
request. 
 

Advisory Board/Committee Meeting Date and Minutes:   

October 5, 2020 

 

Attachments 

a. 2020-117 ORD site plan app. at 4824 McKnight Rd (DOCX) 

b. 2020-117 EXH 'A' (legal description) (PDF) 

c. 2020-117 EXH 'B' (site plan) (PDF) 

d. 2020-117 ATTH 01 (maps) (PDF) 

e. 2020-117 ATTH 02 (elevations) (PDF) 

f. 2020-117 ATTH 03 (proposed colors to match existing bldg) (PDF) 

g. 2020-117 ATTH 04 (photos of existing building) (PDF) 

h. 2020-117 Goals & Perspectives (DOCX) 
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City of Texarkana, Texas 

  3 of 3 

Staff Coordination 

Planning and Community Development David Orr Department Head Review

 Completed 10/16/2020 3:26 PM 

City Manager Vicky Coopwood City Manager Review Skipped 10/20/2020 

11:38 AM 

City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 
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      Amendment to                                                                                                                                                

             PD-16-1(NS) 

                                              

ORDINANCE NO. 2020-117 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING PD-16-1(NS) FOR SITE PLAN 

APPROVAL TO ALLOW CONSTRUCTION OF A NEW BUILDING ON A 

1.295-ACRE TRACT OF LAND IN THE GEORGE BRINLEE HRS, A-18, 

LOCATED AT 4824 MCKNIGHT ROAD IN THE CITY OF TEXARKANA, 

BOWIE COUNTY, TEXAS, CONTAINING A REPEALER CLAUSE; 

CONTAINING A SEVERABILITY CLAUSE; AND ESTABLISHING AN 

EFFECTIVE DATE. 

 

WHEREAS, an application has been filed requesting the approval of a site plan (Exhibit ‘A’) to 

allow construction of a new building on a 1.295-acre tract of land in the George Brinlee HRS, 

A-18 (Exhibit ‘B’), located at 4824 McKnight Road in the City of Texarkana, Bowie County, 

Texas; and 

 

WHEREAS, the subject property is zoned Planned Development-Neighborhood Service [PD-16-

1(NS)] and approval of the site plan (Exhibit ‘A’) would constitute an amendment to PD-16-

1(NS); and  

 

WHEREAS, the proposed use is consistent with the listed uses in the Land Development Code 

for the zoning classification of Planned Development-Neighborhood Service; and 

 

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of this amendment, have given the requisite notices by publication and 

otherwise, and have afforded and held full and fair hearings to all property owners generally and 

to all persons interested and situated in the affected area and in the vicinity thereof; and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted unanimously by a vote of six (6) to zero (0) to recommend 

approval of the petition for a site plan (Exhibit ‘A’) to the City Council of the City of Texarkana, 

Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that the 

approval of the site plan for the above described property is in the best interest of the public health, 

safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the site plan (Exhibit ‘A’) to allow the construction of a new building on a 

1.295-acre tract of land in the George Brinlee HRS, A-18, located at 4824 McKnight Road in 
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the City of Texarkana, Texas, Bowie County, Texas, is hereby approved and hereby amends PD-

16-1(NS).   

 

SECTION 2:   PD-16-1(NS) is hereby amended by approval of the site plan (Exhibit ‘A’), 

incorporated herein by reference for all purposes and includes the following: 

 

1. Construction of a new 3,667 sq. ft. building to be located directly behind the existing 

building and connected by a corridor. 

2. Façade will be painted metal wall architectural panels. The colors will match existing 

building. 

3. Access will be from the existing driveway off Gin Road. 

4. There are currently 50 parking spaces with 10 handicapped spaces. The proposed 

parking is 63 parking spaces and 11 handicapped spaces. 

5. No additional signage is shown. 

 

SECTON 3:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 4:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

 

SECTION 5:  That this ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 

ATTEST: 

 

 

 

___________________________________  ___________________________________ 

JENNIFER EVANS, CITY SECRETARY               BOB BRUGGEMAN, MAYOR 
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2020-117    EXH 'A'
Amend PD-16-1
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4824 McKnight 
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Amend PD-16-1 
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4824 McKnight 
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2020-117   ATTH  03
Amend PD-16-1

Proposed colors

Proposed facade
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

NA No Additional 

Other Potential Impacts:  

NA  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   Sign Posted 

Other:   
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City of Texarkana, Texas 

  1 of 3 

   

 

 

Lead Department: 

Planning and Community 

Development Action Officer: 

Laura Puckett, Administrative 

Coordinator  

Subject: 

Ordinance No. 2020-118 amending PD-01-9(GR) for site plan approval on a 

1.156-acre tract of land being Lot B Replat, Block 1, Walsh Carter Master 

Tract, located at 5001 Cowhorn Creek Road. The Saxton Group (McAlister’s 

Deli), owner and Angela Marie Odom, Odom Architects, agent. 

Briefing: 11/9/2020 Public Hearing: 11/9/2020 Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 1: Brief twice - vote once (six weeks) 

 

Updates/History of Briefing: 

 
Not applicable. 
 

Executive Summary and Background Information:  
 
Amendment to PD-01-9(GR): This is a request for site plan approval by The Saxton 
Group (McAlister’s Deli), owner and Angela Marie Odom, Odom Architects, agent on a 
1.156-acre tract of land being Lot B Replat, Block 1, Walsh Carter Master Tract, 
located at 5001 Cowhorn Creek Road. The proposed use is a pick up/drive thru 
window. 
 
The adjacent zoning is Agriculture to the north and west, and PD-Commercial to the 
south and east. The adjacent land use is vacant land to the north and west, office to 
the east, and hotel to the south.    
 
The Future Land use map designated this property as “Regional Commercial”. 
 
This request is to amend the existing site plan to allow construction of a new pick-
up/drive-thru window on the rear side of the existing building. 
 
The site plan consists of the following: 
 

1. Removing an existing storage/refrigeration building located at the rear of the 
building. 

2. Constructing a new 684 sq. ft. addition at the rear of the existing building. 
3. Façade of addition will be EIFS (stucco). 
4. Adding a pick-up/drive-thru lane along north side of the building.  Pick-

up/drive-thru lane will remove 7 existing parking spaces. 
5. The proposed new parking is 73 parking spaces and 4 handicapped spaces.  

This meets code parking requirements. 

Briefing Sheet
    

Version:  

Update Date: 10/16/2020 3:08 PM 
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City of Texarkana, Texas 

  2 of 3 

6. Access will be the existing driveway off Cowhorn Creek Road and North 
Cowhorn Creek Loop. 

7. Wall signage will be provided on pick-up/drive-thru building.  
 
Staff recommends for approval of this request. 
 
 
The applicant should also be aware that if this zoning change is approved, all other 
applicable city code/ordinance requirements must be met including but not limited to 
building codes, setbacks, subdivision, fire, parking, drainage, water and sewer prior to 
the issuance of building permits. 
 
All notification and application requirements have been met to consider this request.  

Potential Options: 
None. 
 

 

Fiscal Implications: 
 
Not applicable. 
 

Staff Recommendation: 
 
Staff recommends for approval of this request. 
 

Advisory Board/Committee Review:  
 
Planning and Zoning Commission 
 

Board/Committee Recommendation:   
 
The Planning and Zoning Commission unanimously recommended for approval of this 
request. 
 

Advisory Board/Committee Meeting Date and Minutes:   
October 5, 2020 

 

Attachments 

a. 2020-118 ORD site plan app. at 5001 Cowhorn Creek (DOCX) 

b. 2020-118 EXH 'A' (site plan) (PDF) 

c. 2020-118 ATTH 01 (maps) (PDF) 

d. 2020-118 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Planning and Community Development David Orr Department Head Review

 Completed 10/16/2020 3:26 PM 
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City of Texarkana, Texas 

  3 of 3 

City Manager Vicky Coopwood City Manager Review Skipped 10/20/2020 

11:37 AM 

City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 
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      Amendment to                                                                                                                                                

             PD-01-9(GR) 

                                              

ORDINANCE NO. 2020-118 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING PD-01-9(GR) FOR SITE PLAN 

APPROVAL TO THE ALLOW THE CONSTRUCTION OF PICK-

UP/DRIVE-THRU WINDOW ON A 1.156-ACRE TRACT OF LAND BEING 

LOT B REPLAT, BLOCK 1, WALSH CARTER MASTER TRACT, 

LOCATED AT 5001 COWHORN CREEK ROAD IN THE CITY OF 

TEXARKANA, BOWIE COUNTY, TEXAS, CONTAINING A REPEALER 

CLAUSE; CONTAINING A SEVERABILITY CLAUSE; AND 

ESTABLISHING AN EFFECTIVE DATE. 

 

WHEREAS, an application has been filed requesting the approval of a site plan (Exhibit ‘A’) to 

allow the construction of a pick-up/drive-thru window on a 1.156-acre tract of land being 

Lot B Replat, Block 1, Walsh Carter Master Tract, located at 5001 Cowhorn Creek Road in 

the City of Texarkana, Bowie County, Texas; and 

 

WHEREAS, the subject property is zoned Planned Development-General Retail [PD-01-9(GR)] 

and approval of the site plan (Exhibit ‘A’) would constitute an amendment to PD-01-9(GR); and  

 

WHEREAS, the proposed use is consistent with the listed uses in the Land Development Code 

for the zoning classification of Planned Development-General Retail; and 

 

WHEREAS, the Planning and Zoning Commission of the City of Texarkana, Texas, and the City 

Council of the City of Texarkana, Texas, in compliance with the laws of the State of Texas with 

reference to the granting of this amendment, have given the requisite notices by publication and 

otherwise, and have afforded and held full and fair hearings to all property owners generally and 

to all persons interested and situated in the affected area and in the vicinity thereof; and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Texarkana, Texas, voted unanimously by a vote of six (6) to zero (0) to recommend 

approval of the petition for a site plan (Exhibit ‘A’) to the City Council of the City of Texarkana, 

Texas; and 

 

WHEREAS, after consideration of said application and the recommendation of the Planning and 

Zoning Commission, the City Council of the City of Texarkana, Texas, does hereby find that the 

approval of the site plan for the above described property is in the best interest of the public health, 

safety, morals and general welfare of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1:  That the site plan (Exhibit ‘A’) to allow the construction of a pick-up/drive-thru 

window on a 1.156-acre tract of land being Lot B Replat, Block 1, Walsh Carter Master 

8.7.a
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Tract, located at 5001 Cowhorn Creek Road in the City of Texarkana, Texas, Bowie County, 

Texas, is hereby approved and hereby amends PD-01-9(GR).   

 

SECTION 2:   PD-01-9(GR) is hereby amended by approval of the site plan (Exhibit ‘A’), 

incorporated herein by reference for all purposes and includes the following: 

 

1. Removing an existing storage/refrigeration building located at the rear of the building. 

2. Constructing a new 684 sq. ft. addition at the rear of the existing building. 

3. Façade of addition will be EIFS (stucco). 

4. Adding a pick-up/drive-thru lane along north side of the building.  Pick-up/drive-thru 

lane will remove 7 existing parking spaces. 

5. The proposed new parking is 73 parking spaces and 4 handicapped spaces.  

6. Access will be the existing driveways off Cowhorn Creek Road and North Cowhorn 

Creek Loop. 

7. Wall signage will be provided on pick-up/drive-thru building.  

 

SECTON 3:  It is further provided that in case a section, clause, sentence or part of this ordinance 

shall be deemed or adjudged by a court of competent jurisdiction to be invalid, then such invalidity 

shall not affect, impair, or invalidate the remainder of this ordinance. 

 

SECTION 4:  All ordinances or parts of ordinances in conflict herewith are specifically repealed 

to the extent of such conflict. 

 

SECTION 5:  That this ordinance shall be in full force and effect from and after its passage and 

approval. 

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 

ATTEST: 

 

 

 

___________________________________  ___________________________________ 

JENNIFER EVANS, CITY SECRETARY               BOB BRUGGEMAN, MAYOR 

 

 

 

8.7.a

Packet Pg. 172

A
tt

ac
h

m
en

t:
 2

02
0-

11
8 

O
R

D
 s

it
e 

p
la

n
 a

p
p

. a
t 

50
01

 C
o

w
h

o
rn

 C
re

ek
  (

23
91

 :
 2

02
0-

11
8 

O
R

D
 A

m
en

d
m

en
t 

P
D

-0
1-

9(
G

R
) 

at
 5

00
1 

C
o

w
h

o
rn

 C
re

ek
 R

d
)



2020-118 EXH 'A' (site plan) 8.7.b
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5001 Cowhorn Creek Rd. 

2020-118    ATTH  01 

Amend PD-01-9 

8.7.c

Packet Pg. 175

A
tt

ac
h

m
en

t:
 2

02
0-

11
8 

A
T

T
H

 0
1 

(m
ap

s)
  (

23
91

 :
 2

02
0-

11
8 

O
R

D
 A

m
en

d
m

en
t 

P
D

-0
1-

9(
G

R
) 

at
 5

00
1 

C
o

w
h

o
rn

 C
re

ek
 R

d
)



5001 Cowhorn Creek Rd. 

2020-118    ATTH  01 

Amend PD-01-9 
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City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

NA No Additional 

Other Potential Impacts:  

NA  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   Sign Posted 

Other:   
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City of Texarkana, Texas 

  1 of 2 

   

 

 

Lead Department: Public Works Department Action Officer: Dusty Henslee,  

Subject: 

Ordinance No. 2020-121 amending the City’s Traffic Register to establish a 

twenty-five miles per hour (25 mph) school zone speed limit for sections of 

Galleria Oaks Drive, Christus Drive, and Sam Warren Drive in the vicinity of 

the Pleasant Grove Margaret Fischer Davis Elementary School on school days. 

Briefing: 11/9/2020 Public Hearing: 11/9/2020 Council Vote: 11/9/2020 

 

  Item Schedule 
Schedule 2: Brief once - vote once (two weeks) 

 
Updates/History of Briefing: 

NOT APPLICABLE 
 

Executive Summary and Background Information:  
Pleasant Grove ISD is currently constructing the new elementary school on Galleria Oaks Drive. As part 
of the approved construction plans, the City required the design engineer to establish the proposed 
school zones. The proposed school zones will be 25 mph typically between 7:15 a.m to 8:15 a.m. and 
2:30 p.m. to 3:30 p.m. when school is in session. The proposed locations are shown in Exhibit ‘A’ and 
listed below: 

a. The section of Galleria Oaks Drive from approximately 140’ east of the intersection 
of Cowhorn Creek Road to approximately 150’ east of the intersection with 
Christus Drive on school days when children are present, or when the school zone 
flashing beacons are operational, typically between 7:15 a.m. - 8:15 a.m. and 2:30 
p.m. - 3:30 p.m. 

b. The section of Christus Drive between from Galleria Oaks Drive to a point 
approximately 150’ north of the intersection with Sam Warren Drive on school 
days when children are present, or when the school zone flashing beacons are 
operational, typically between 7:15 a.m. - 8:15 a.m. and 2:30 p.m. - 3:30 p.m. 

c. The section of Sam Warren Drive from Christus Drive to a point approximately 100’ 
east of the intersection with Cowhorn Creek Road on school days when children 
are present, or when the school zone flashing beacons are operational, typically 
between 7:15 a.m. - 8:15 a.m. and 2:30 p.m. - 3:30 p.m. 

 
If approved these changes will be added and kept in the City’s Traffic Register.  
 
 

Potential Options: 

• Approve school zones 

• Not approve school zones 

 

Fiscal Implications: 

Briefing Sheet
    

Version: A 

Update Date: 11/2/2020 8:53 AM 
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  2 of 2 

None 
 

Staff Recommendation: 
Staff recommends approval 
 

Advisory Board/Committee Review:  
NONE 
 

Board/Committee Recommendation:   
NOT APPLICABLE 
 

Advisory Board/Committee Meeting Date and Minutes:   
NOT APPLICABLE 

 

Attachments 

a. 2020-121 ORD School Zone for PG Elementary School (DOC) 

b. 2020-121 EXH 'A' PG Elem School Zone Map (PDF) 

c. 2020-121 Goals & Perspectives (DOCX) 

 

 

Staff Coordination 

Public Works Department Jonathan Wade Review Completed

 10/13/2020 10:36 AM 

Public Works Department Dusty Henslee Department Head Review

 Completed 10/13/2020 10:54 AM 

Police Kevin Schutte Review Completed 10/20/2020 

9:10 AM 

Planning and Community Development David Orr Review Completed

 10/20/2020 10:40 AM 

City Manager Vicky Coopwood City Manager Review Skipped 10/20/2020 

11:42 AM 

City Council Jennifer Evans Meeting Completed 10/26/2020 

6:00 PM 

 

 

Meeting History 

10/26/20 City Council MOVED FORWARD  Next: 11/09/20 
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 ORDINANCE NO. 2020-121 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS, AMENDING THE CITY’S TRAFFIC REGISTER 

TO ESTABLISH A TWENTY-FIVE MILES PER HOUR (25 MPH) SCHOOL 

ZONE SPEED LIMIT FOR SECTIONS OF GALLERIA OAKS DRIVE, 

CHRISTUS DRIVE, AND SAM WARREN DRIVE IN THE VICINITY OF  

THE PLEASANT GROVE MARGARET FISCHER DAVIS ELEMENTARY 

SCHOOL ON SCHOOL DAYS WHEN CHILDREN ARE PRESENT, OR 

WHEN THE SCHOOL ZONE FLASHING BEACONS ARE OPERATIONAL, 

TYPICALLY BETWEEN 7:15 A.M. - 8:15 A.M. AND 2:30 P.M. - 3:30 P.M.  — 

ON GALLERIA OAKS DRIVE FROM APPROXIMATELY 140 FEET EAST 

OF THE INTERSECTION OF COWHORN CREEK ROAD TO 

APPROXIMATELY 150 FEET EAST OF THE INTERSECTION WITH 

CHRISTUS DRIVE, ON CHRISTUS DRIVE FROM GALLERIA OAKS TO A 

POINT APPROXIMATELY 150 FEET NORTH OF THE INTERSECTION 

WITH SAM WARREN DRIVE, AND ON SAM WARREN DRIVE FROM 

CHRISTUS DRIVE TO A POINT APPROXIMATELY 100 FEET EAST OF 

THE INTERSECTION WITH COWHORN CREEK ROAD; PROVIDING 

FOR A PENALTY CLAUSE; PROVIDING FOR PUBLICATION; 

PROVIDING A SEVERABILITY CLAUSE; AND ESTABLISHING AN 

EFFECTIVE DATE. 

 

WHEREAS, the Pleasant Grove Independent School District has constructed a new elementary 

school on property in the vicinity of Galleria Oaks Drive, Christus Drive, and Sam Warren Drive; 

and 

 

WHEREAS, the present and posted speed limits (a) for Galleria Oaks Drive between Summerhill 

Road and Cowhorn Creek Road is established at maximum speed of forty miles per hour (40 mph), 

(b) for Christus Drive between Galleria Oaks Drive and Moore’s Lane is established at maximum 

speed of thirty-five miles per hour (35 mph), and (c) for Sam Warren Drive between Cowhorn 

Creek Road and Christus Drive is established at maximum speed of thirty-five miles per hour (35 

mph); and 

 

WHEREAS, City staff recommends establishing the following school zone speed limit for the 

roadways in the vicinity of the school district’s new elementary school — on school days, when 

children are present, or when the school zone flashing beacons are operational, typically between 

7:15 a.m. - 8:15 a.m. and 2:30 p.m. - 3:30 p.m., set the speed limit at twenty-five miles per hour 

(25 mph) for Galleria Oaks Drive from approximately 140’ east of the intersection of Cowhorn 

Creek Road to approximately 150’ east of the intersection with Christus Drive, for Christus Drive 

from Galleria Oaks Drive to a point approximately 150’ north of the intersection with Sam Warren 

Drive, and for Sam Warren Drive from Christus Drive to a point approximately 100’ east of the 

intersection with Cowhorn Creek Road  — and City staff submits that establishing this school zone 

speed limit would be in the best interest and safety of the citizens of the City of Texarkana, Texas. 
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PUBLISH 

 

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TEXARKANA, TEXAS: 

 

SECTION 1: The City’s Traffic Register is hereby amended to create and define a school zone 

speed limit for sections of Galleria Oaks Drive, Christus Drive, and Sam Warren Drive in the 

vicinity of the Pleasant Grove Margaret Fischer Davis Elementary School as follows and as shown 

on “EXHIBIT A” incorporated herein by reference for all purposes: 

 

Pleasant Grove Margaret Fischer Davis Elementary School zone speed limit – sections 

of streets; penalty. 

 

(a) The section of Galleria Oaks Drive from approximately 140’ east of the 

intersection of Cowhorn Creek Road to approximately 150’ east of the 

intersection with Christus Drive on school days when children are 

present, or when the school zone flashing beacons are operational, 

typically between 7:15 a.m. - 8:15 a.m. and 2:30 p.m. - 3:30 p.m., is 

regulated as to the speed of motor vehicles traveling thereon, and it shall 

be unlawful for the driver of any motor vehicle to drive said vehicle 

within said section, in each direction, at a speed in excess of twenty-five 

miles per hour (25 mph). 

 

(b) The section of Christus Drive between from Galleria Oaks Drive to a 

point approximately 150’ north of the intersection with Sam Warren 

Drive on school days when children are present, or when the school zone 

flashing beacons are operational, typically between 7:15 a.m. - 8:15 a.m. 

and 2:30 p.m. - 3:30 p.m., is regulated as to the speed of motor vehicles 

traveling thereon, and it shall be unlawful for the driver of any motor 

vehicle to drive said vehicle within said section, in each direction, at a 

speed in excess of twenty-five miles per hour (25 mph). 

 

(c) The section of Sam Warren Drive from Christus Drive to a point 

approximately 100’ east of the intersection with Cowhorn Creek Road 

on school days when children are present, or when the school zone 

flashing beacons are operational, typically between 7:15 a.m. - 8:15 a.m. 

and 2:30 p.m. - 3:30 p.m., is regulated as to the speed of motor vehicles 

traveling thereon, and it shall be unlawful for the driver of any motor 

vehicle to drive said vehicle within said section, in each direction, at a 

speed in excess of twenty-five miles per hour (25 mph). 

 

(c) The hereinabove speed for vehicular traffic traveling upon the 

designated street in each direction is hereby found to be a reasonable 

and safe prima facie speed limit therefor. 

 

(d) The Director of Public Works is hereby authorized and directed to 

require the erection of appropriate signs indicating the prima facie speed 

limit herein established. 

 

(e) Any person violating any provision of this section shall upon conviction 

be deemed guilty of a misdemeanor and shall be fined in a sum not to 
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PUBLISH 

 

 

exceed Two Hundred Dollars ($200.00). 

 

 

 

SECTION 2: The City Council finds and determines that the speed limit changes for each and 

every section of the roadways as described in Section 1, above, are reasonable and safe, and are in 

the best interest and safety of the citizens of the City of Texarkana, Texas; and that any speed in 

excess of the twenty-five miles per hour (25 MPH) limit for the sections of the roadways described 

in Section 1, above, shall be prima facie evidence that the speed is not reasonable, not prudent, and 

unlawful. 

 

SECTION 3: The City Secretary shall give notice of the passage of this ordinance as provided in 

Article XI, Section 3 of the Charter of the City of Texarkana, Texas. 

 

SECTION 4: In case a section, clause, sentence or part of this Ordinance shall be deemed or 

adjudged by a Court of competent jurisdiction to be invalid, then such invalidity shall not affect, 

impair or invalidate the remainder of this Ordinance. 

 

SECTION 5: This Ordinance shall be in full force and effect ten (10) days after its passage and 

approval.   

 

PASSED AND APPROVED in Regular Council Session on this the 9th day of November, 2020. 

 

 

ATTEST: 

 

 

______________________________________           ____________________________________ 

JENNIFER EVANS, CITY SECRETARY                   BOB BRUGGEMAN, MAYOR 

 

 

 

 

 

8.8.a

Packet Pg. 182

A
tt

ac
h

m
en

t:
 2

02
0-

12
1 

O
R

D
 S

ch
o

o
l Z

o
n

e 
fo

r 
P

G
 E

le
m

en
ta

ry
 S

ch
o

o
l [

R
ev

is
io

n
 1

] 
 (

23
84

 :
 2

02
0-

12
1 

O
R

D
 E

st
ab

lis
h

in
g

 s
ch

o
o

l z
o

n
es

 f
o

r 
P

le
as

an
t



2020-121 EXH 'A'
8.8.b

Packet Pg. 183

A
tt

ac
h

m
en

t:
 2

02
0-

12
1 

E
X

H
 'A

' P
G

 E
le

m
 S

ch
o

o
l Z

o
n

e 
M

ap
  (

23
84

 :
 2

02
0-

12
1 

O
R

D
 E

st
ab

lis
h

in
g

 s
ch

o
o

l z
o

n
es



City of Texarkana, Texas 

  1 of 1 

Developing Perspectives and Goals Pending Approval by the City Council:   

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensitive & Livable Community 
 Provide a Safe Community 
 Deliver Quality Services 
 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 
 Maximize Partnership Opportunities 
 Provide Courteous & Responsive Customer Service 
 Model a Positive City Image 
 Deliver Efficient Services 
 Cultivate Community Involvement & Access 

Manage the Resources  Maintain Fiscal Strength 
 Maximize Utilization & Resources 
 Invest in Infrastructure & Transportation 

Develop Personnel  Develop a Skilled & Diverse Workforce 
 Create a Positive & Rewarding Work Culture 

Perspectives and Goals Additional Comments:   
NONE 

Resource Impact:   

Staff time required if item is approved: No Additional 

Other Potential Impacts:  

NONE APPLICABLE  

 

Public Information Plan:  

 Newspaper Notice (Required by Statute)  Public Hearing (Required by Statute) 

 Public Forum/Input Session  Press Release 

 E-News Distribution  Website Notice 

 Social Media (Twitter, Facebook, etc.)  Special Mailing 

 Flyers Posted  Banners Posted 

 Survey  Automated Phone Call 

 None Required   
 

Other:   
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